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This study is dedicated to the memory of Joel S. Berke. Joel,:%ho
originally directed and guided the design ‘of this study, died on Decem-
bew1 . His death came too soon #n all respects. With regﬁrd to
‘th endeayor, we had just begun the study. Joel piayed a role far
beyond that of project director and developer, however. He brought it,
' collegiality, political acumen and the wisdom of experience to the ‘tasks
he undertook. We spoKe only slightly in jest When we called him the -
*big picture" person.

Por Joel Berke this study represented far more than another re- ‘
search project. He believed deeply in using the tools of social- scidnce
to serve the needs. of national, state, and local policymakers. Whethet
the issue was a more equitable schpool finance formula ‘or improving the
administration of federal education programs, Joel wanted to bring his
skills to bear. We followed this philosophy in completing, this study.
We trust the product meets his expectations. i .
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The proper organization of responsibility among federal, state aﬁd
local governments is a central issue in policy debates in the 1980s. Wﬁile
the issue is timeless, the content of the debate changes coincidentally |
with differences in societal needs and perceptions about the competence \
and propriety of various governments to meet those needs. Al

® -~

The current debate in regard to education takes place on -related
yet distinct levels. The first level questions federal intervzﬁ%}QQ_in -
education altogether. Onerfaction posits'education is the proper damain of
state and local authoritjfs; therefore, federal involvement should be as
minimal as possible -- or put differently, the famjliar™"marble cake" of
American federalism should return to a laydr cake. Oppdsing viewpoints
hold ‘that federal involvement and shared functions are critical to the
pursuit of national, as distinct from more parochial state, purposes.

At a second level, the question focuses on the proper assignment of
functions within various educational policy areas. Here, federal involve-
ment 'is asgumed, but debate surrounds the issue of the appropriate balance
between.federal objectives and needs for accouritability, on the one
hand, and recipients' need for flexibility and discretion, on the other.
Critics of the current federal role maintain that the scales have tipped
too far in the direction of the federal government, chargingrthat federal
requirements- are administratively burdensome, uncoordinated and inflexible;
supporters; argue that careful controls are necessary to ensure that state
and local governments faithfully pursue federal goals and objectives.

This ‘study was conceived in the summer of 1981 against the backdrop
of this two-tiered debate. 1Its intent was to examine how federal education
programs affected the states' administration of federal and related state
education programs: the federal/state intergovernmental system in operation.
The study was not an attempt to define what the federal role should look
like, but rather an effort to describe and analyze how the states responded
to, and were affected by, the cambination of federal education programs in
operation in 1981-82. By pursuing: this course, the study sought to inform

1In'1960 Morton Grodzins wrote his now-famous critiéue‘in which he

argued that Americab federalism no longer resembled a "three-layer ke
where functions were neatly divided into federal, state, and local activities.
Rather, federalism<was more like the "rainbow or marble cake" in which the
activities were inéxtricably'mixed: Grodzins, Morton, "The Federal System."
Goals for Americans: Programs for Action in the Sixties, (Report of the
President's Commission on National Goals and Chapters Submitted for the
Consideration of the Commission), New York:“ Prentice-Hall for the American
Assembly, 1960. . .

)
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policymakers' knowledge and understanding of how federal programs under
their current configuration influenced the states.

To the extent that federalism~issues in' éducation are ever resolved,
they are dealt with along side of,; and in conjunction with, a myriad of other
public policy concerns. pccordimyly, the efucation federalism debate of
the 1980s is wrapped up in, and shaped by, questions of national budget

/deficits and econémic stagmation. In addition to these concerns are’public
attitudes that betray yearning for simplicity and a reversal of govern-
ment activism. -The f ralism debPate in education cannot be totally isolated
from these larger events or from the course .of federalism in general.
Nevertheless, acknowledgizg the presence of these: larger events and breaking
down the debate into discrete, analyzable questipns can assist pOIicymakers
to make informed judgments that are less subject to the pressures ‘of the -
times.

-

"Overview of the Study

t
This study focuses on two major dimensions of the intergovernmental

system: state¢’ administration of a select set of major federal education
programs; and federal and state interactions surrounding special pupil .
iprograms. The federal programs and civil rights provisions examined ..
include: ‘' Titles I, IV, V and VII of the Elementary and Secondary Education
Act (ESEA); the Education for All Handicapped Children Act (P.L. 94-142);
‘the Vocational Education-Act; Title VI of the Civil Rights Act of 1964;
Title IX of the Education Amendments of 1972; and Section 504 of the
Rehabilitation Act of 1973.  The state programs we studied include those
that are analogous in purpose to these federal programs.

\
é

The federal programs studied predate the revisions made by the 1981 (
Education Consolidation and Improvement Act (ECIA). That legislation had
" just been enacted When we began the study making it impossible for us to
assess its.impact in the field. The following brief profiles describe the
federal programs constituting the focus of our inquiry.

o Title I of the/Elementarz,and Secondary Education Act, the largest
federal elemefhtary and secondary education program, provides, P
funds to local school districts to meet the needs of educationally
disadvantaged children residing in high-poverty areas. Title I
also contains set-aside amounts for institutionalized handicapped .
children, children who are neglected or delinquent, and children
of migratory workers. Funds are allocated to local school

A
- a4

-

This study was pa of a larger research program/nandated by P.L. 95-851
(Section 1203), the @ducation Amendments of 1978, to examine how public and
private elementary and secondary education is financed, , “and what role the
federal government should play in the process. The School Finance Project
*(SFP), established to implement this mandate, commissioned three field-based
studies: this study; a study of the cumulative effects 'of federal and state
programs on school districts and schools conducted by SRI International;

and a study analyzing alternative state programs for special pupi
populations undertaken by Decision Resources.

o ’ : . 4 . yd
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districts (and schools within distr icts)“hgsed on low=ingdMe
criteria. Once funds reach the school level, students are
selected for participation in the program by educational -2Chif'\_ °
ment criteria. ECIA revisions changed the name of this‘ptogrﬁm

to Chapter 1 and reduced the administrative requirements on

states and local school districts.

© Title IV of the Elementary and Secondary Education Act incluge®
.Part B (grants for instructional materials) and Part C (gtahty §Q
- improve "the quality of educational practices through Jocglly in‘taggd
projects and activities). Pederal grant’allocations, baged o Ngch
-state's share of the national student population, are mage to §dh .
. state that has filed an approved plan with the Department ©f ﬁd“ugtioh.
' Under Part B (instructional materials), SEAs allocate fundP to Neps
on the basis of public and private school enrollment, with dethments
to reflect local tax effort, expenditure levels and. perceptigé® vng
high-cost ghildfen. SEAs distr ibute Part C funds ¥or innaVﬂtin or
exempldry programs to LEAs on a competitive grant basis; 15% oF §
state's allocdtion is earmarked for projects for handicapp?d Gnildren.
‘ECIA has consolidated this program into the Chapter 2 edugﬂtion bloek
grant. ’ : ' , ‘

o' Title V of the Elementary and Secondary Education Act was 49819 ng
to help SEAs develop the capacity to undertake the adminigtfa-
tive responsibilities imposed by the various federal edueétion
Jprograms. Funds are intended to strengthen the educational le® %,
ship in the SEA and to assist it in identifying and meet {nd critical
educational needs. Approvable activities include designinQ‘MOK
equitable school finance programs, assessing educational pt°9rgsk,
teacher assistance, dissemination, training, and curriculym qe? op~
ment. Title V is’how part of the ECIA Chapter 2 block grgnt. '

o Title VIT of the Elementary and Secondary Education Act, h® B’llngual
Education Act, provides grants on a competitive basis directly t“
local districts. SEAs are eligible to receive five .percenyt Of Yo
Title VII district grants in the state for coordination of 8t a¢®
technical assistance activities. Title VII legislation ig vary
specific about the definition,of bilingual /programs eligiple t¢
receive federal support. The xtatute defines a bil ingual pfogf?“ aB
including "instruction given in, and study of, English any, to "Ne
extent necessary to allow a child to achieve competence iy the 2y
English language, the native language of the child." (20 y5C 2“3
(a) (4)). ) )

o P.,L. 94-142, the Education far All Handicapped Children Act-’ ho®
three goals: 1) ensuring that all handicapped children hav? aVAllabre
to them a free’appropriatelpuh;ic education (FAPE); 2) engufinqt hat
the rights of handicapped children and their parents are Dgoted Qﬂ,
and 3) assisting states and localities in providing for the ®du’3tjon
of the handicapped. P.L. 94-142 provides pupil-based formula q‘“n;s

+ to SEAs that submit acceptable state plans to Washington, WhiLe 25%
of this federal aid may be used for SEA administration anq f°r ‘
services provided directly by the SEA, the remainder is alloeat‘h by
federal formula to LEAs that submit acceptable applicationg to “'a
SEA. .

Iy
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0 The Vocational Education Acf 'of 1963, as amended, is-the oldest
federal education program. jIts purpose is to help 'states build
vocational programs and improve planning for vaqcational education ‘and
manpower training. To accgmplish its goal, the legislation includes
extensive state-level plan;ing requirements, fuhdtng’for.speciai ,
needs groups, and matchingjrequirements to ensure appropr iate levels
of state financial participation. In allocating funds to local
school districts, states Mfust give priority to economically depressed
areas and areps with high junemployment levels, and recognize district
financial ability and low}income concentrations. Wwhile VEA aid is
fairly unrestricted in itp use, the law contains set-asides for the:
handicapped, disadvantadg A, limited English-speaking students, and
for postsecondary and adylt programs. s i

-

O C(Civil Rights Laws that pértain most directly to educational discrimi-
nation are Title VI of the Civil Rights Act of .1964, Title IX of the
Education Amendments of ‘1972, and Section 504 of the Rehabilitation
Act of 1973. These laws, forbid discrimination by reoipients of :
federal aid on the basiqfof race, color, or- national origin; sex; and
handicapping condition, fespectively. These laws provide no federal
funds; rather, recipients who receive federal financial assistance must,
abide by these requirements as a-condition of receiving that assistance.
Federal aid recipients must file an assurgnce of campliance with
these laws or be implementing a plan tqiéchieve campliance.

R

After completing a thorough analysis of the!requirements contained in
these federal laws, in the spring of 1982 we viajted eight states --
california, Iouisiana, Massachusetts, Missouri, New Mexico, New York,
virginia and wyoming -- to ascertain the adminigtrative effects and program

» interactions associated Qith these programs. Those states were selected
to represent a wide spectrum of polik cal, econgmic, and institutional
env ironments rgleJEnt to the admiwistration of education policy. For each
gtate we prepared a case study. focused on a range of similar issues. A
companion volume toO this.repogsfcontaihs these eight individual case
gtudies, ' " -

< , The study's findingswrely on an examination of federal program require-
ments, documentary material from each state, and personal intervtews with
over 300 individuals at the state and local levels. ,Within the states, we
spoke with SEA officials and staff, legislators .and their staff, interest
group representatives, local school administrators, teachers and journalists
who covered education. The wide spectrum of states and range of persons,
coupled with the scope and intensity of our- interviews, give us confidence
that the findirgs of the study are generalizable to the 50 states. -

) [}

-

Presentation of Study Findings

This report describes the results of our cf forts to examine federal’
program requirnment$ and their subsequent translation and iffluence at the
gtate level. 'The first two chapters of the ceporet provide relevant )
Wackground information to the atudy's findfngs. Chapter I sets the
context for the ispuen involved in this ntudy by trncimywthe evolq}ton of

1y o e



.- ! .
Amerlcan federallsm, with speclal/empha51s on educatlon. Chapter II
‘provides the conceptual fr-amework and describes the research design used
to investigate the states' adminystration of federal programs. Chapter
III presents our analysis concerging. the mix and design of the federal
.-education policies studied. Chapters IV and’ iV focus on the‘State—level
influences and interactions Ehat characterized the»administrationgof 4

. federal and related state programs.‘ More. specifically, Chapter ?% §35e§ses
the state political and 1nst1tut10nal context surrohndlng federal specfal ﬁk
pup11 programs, and Chapter V ‘feports our findings about how federal
programs are -administered and 1nteract with _State programs and policies. _
Chapter VI, summar izes the major _corniclusions of the study and notes implica-
tions that*these concluslons:ha e for proposals to. alter the current
design of federal educatlon,prosrams. :

»

ﬁummarj of Major Findings ) .

!

.> '~ This study reveals tge system of federal-state governance of educatLon
to-'be robust and diverse.’ Both the federal government and the states

appear strong actors- in determining the direction of education’ policy.

State \political traditions and climate, and SEA priorities actively
influence- the admiriistration of federal education programs. ‘At the same
time  federal actiqns often legitimize state endeéavors-in_particular policy
areas. Once the federal: government acts, different federal strategies shape
the conduct of state off1c1a1s and y1e1d consistently different responses
across the states

» L]

"Relative to 15 years ago when the Elementary’ and Secondary Education -

Act was first enacted, we found an improved ‘state capacity. to administer

. education programs -- whether federal or state. This improved capacity,
*howéver, ‘remaing dependent on federal funds for the .immediate future,

With the possible exception of special education and the basic grants of
the vocational education program, state adoption of federal goals and
objectives for special pupil populatlons has not emerged concomitantly with
this increased .capacity and sophistication. All states were willing to
accommpdate”federal programs, but-state fisd¢al and political climates ®
al lowed. only - a few states to undertake these programs in any-significant-
way on°their own. -

o

*. The study indicates no significant general intergovernmental conflict
between the states and.the federal government. - Rather, conflicts are
program specific and ‘channeled into the continuous bargaining and negotig—
‘tron process that characterizes feder al~- state relationgs. Two programs
accounted- for the preponderance of conClicts reported by state officialss
P.L, 94-142 and the. Vocational Education Amendment®s of 1976. Both these
progr ams represqnt/relatively recent federal interventions in areas where
the.states previounly had oatablished the ir own policies and procedures. In
contrast, ESEA Title 1, once contr0veraial, hgﬂ benefitted from the settling~
out prooouﬂ allowed by time, and emerged among the least conflict-r idden
pruqramu “in the states. ESEA Titles IV apd V also exhibited little conflict,

Lo 4 B -
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' The strategies hat define fede‘tal education prograns demonstrate «

- distinctly differenp outcaomes across the states. grograins providing con-
siderable adan st ati e discretion to state officials result in greater
variation in. pre¢ tivities across the stdtes. More prescriptive - -
federal program result in greater un.iformity in the core ‘design of programs.
Strategies asserting. ney requirements in areas where.states previously had '
established progr ams and’?,alﬁ'ocedures. engender conflict between state and :
federal authorities. Federal strategies that, by and large bypassed™ states
do not stimulate, analogousrstate a¢tions in these areas.’ The oufcanes.

associated with different progranwstnategies constitute a range of tr ade-

' offs federal policymakers fake as 'I:‘hiey reflect on the exist ing mix and
des1gn of federal prograns. ‘ . . 0 )
H - ! . P

Trade—offs a.lso ‘emerge around proposaIs to change the configuration of.-
federal prograns.u This study suggests that block grant proposals ‘are :
likely to incgease” program variations across the states, an outgcame which
might be undeslrable ‘in ageas where uniform .service standards gre a e
national objectgye. Froposa]:s to streamllﬁe current fedef*al education
programs and to reformulat the mix of incentives fall within the tradi-
t\ional accommodatlon and ustment. process necessary to federal-state
interactions. This Study indicates, however, that in temms of streanlin—
ing, parsimony often conflicts with eclarity. Relatedly, reformulated
‘strategies that shift federal signals require time and bureaucratic
reinforcement to demonstrate their full impact. This study further
_suggests that’ proposals ca.llmg for differential treatment of states will
. be difficuit to implement becauée of the complexity involved in assessir;g
and def1ning minimal levels of state performance.

\ .



CHAPTER I: . THE 'CHANGING STRUCTURE OF AMERICAN FEDERALISM
;. - I3 ' . y

Introductidn

’ . Y
-

During the last half century the American federal system changed
dramatically. Through a wide range of enactments, Congress .established
the natjonal interest in'areas traditionally the ptovince of state
.and local governments. These areas include education, manpower. training,
law enforcement, ecOnomic development, and mass transportation. e
. . S|
This chapter discusses the expansion of the federal qovernment s rale
in Hnerican society and the controversy surrounding this growth. Since
part of thig debate concerns a reordering of federal-state responsibilities,
we also describe recent changes in the capacities and capabilities
of state government. The first section 'looks at broad ‘developments in the
: changing federal system; the second section focuses on changing federal
and state responsibilities in education.

'

“ The Changing Federal System

The E ansion of the*Federal Government

.jg - The expansion of: thJ federal goverument's role in American society
began in the 1930s in response to the Great Depression. 1In the 1940s and -
19508, federal growth continued through enactments such as the Servicemen's
Readjustmeént Act of 1944 (the G.I. Bill), the Employment Act of 1946, the
Federal Highway Act of 1956, and the National Defense Education Act of

1958. These and Other measures either expanded traditional federal

. responsibiljties (the G.I. Bill), launched new ones (the Employment Act),

- or’ established a federal role in areas where the states had previously

been the dominant actors (education, and highways) .

N It was in the 1960s and 19703, however, that the activities of the
federal government expanded sharply. Some  of the new federal respon~
"sibilities were the culmination of efforts to establish a greater national
role in-fields such as education and health. Other activities. focused ’
around .the civil rights movement and ‘the desire to improve the standing of
minority and disadvantaged groups. The federal gévernment also responded
to new public concerns such- as job training, environmental protection,’ _*
community development, and. public safety that seemed to require a national -
.response. Regardlessof their~origin, however, these new. pesponsibilities
fundamentally altered American federalism. According to one recent

analysis- . . S _ L - s, ¥

2

¢
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. .

1Advisory Commission on Intergovernmental RelatiOns.' The Pederal Role

in the Pederal System: The.Dynamics of Growth -- A Crisis of Confidence
and Competence, Washington, DC: Advisory Commission .on Intergovernmental -
Relationsy 1980, p. 4. ' -
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Over the past 20 years the federal role has become bigger, broader
and deeper - bigger within the federal system, both in.the size of
its intergovernmental. outlays and in the number of grant programs,
broader in its program and policy concerns, and the wide range of

subnational governments interacting directly with Washington;_ and

deeper in its regulatory thrusts and preemption proclivities.

Not surprisingly, the new responsibilities increased the number of
- federal .progtams available to state and local governments. According ‘to
the Advisory Commission on Interqovernmental Relations (ACIR), the number
of grant—in-aid programs increased from 51 'in 1964 to 498 in 1978, and |
federal outlays for state and local govirnments rose from seven billion ‘
dollars in 1960 to $85 billion in 1978. i :

The programmatic d1rection of federal aid also changed to reﬁlect
new prjorities. Between 1963,and 1968, federal support of commerce and’
transportation programs declined in importance, while the resourges
~devoted to health and human resource programs increased sharply.

The 1970s witnessed a growth in federal regulation as well’ as new

“areas of federal law. The increasgd regulatory activity took two' differ—
ent forms: regulations prepared by government agencies to implement

hew programs and a more general ses of regulations -- sometimes refegled
to-as "the new social regulation.” . -Rather than being tied to specific
programs, these later fegulations established conditions to, be followed
by all gtant rec1p1ents and affected such diverse areas as employment
discrimination, occupational safety and environmental protection. The
effects of the expanded regulatory activities on the intergovernmen-

tal system have raised concern about: administrative failures, red_tape,
and tension between the levels of ‘government; poor per formance and inade—
quate results; excegsive cost and waste; and lack of adequate control
"and responsiveness through the political process. This changed

1Advisory Commission on Intergovernmental Relations. The Federal Role in:
the Federal System: The Dynamics of Growth —— An Agenda. ﬁor Amer ican
Federalism: Restoring Confidence and Competénce, Washinq on, DC: Advisory
Commission on Intergovernmental Relations, 1981, p. 1. | ’

" 21pid., p. 4. o " | .

I

3Barfield, Claude. Rethinking Federalism: Block‘Grantiéind Federal,
State, and Local Responsibilities, Washington, DC° .amerfcan Enterprise

Institute, 1981, p. 15.

4Weidenbaum, Murray L. Business, Government, and the Public, Enqlewood
Cliffs, NJ: Prent1ce—Hall, 1977. . .

5Advisory Commission on Intergqvernmental Relations.,-Restoring'Confidence
and Competence, Op. cit., p. 5. n
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federal role has also generated.a growing contrerfsy over the proper
» division of responsibility among federal, state and local governments. As

we enter the 1980s,' this debate shows no signs of abat1ng.

The Federal Government and the States: Striking the Proper Balance

The concern that the historic balance between federal, state, and
local governments has been damaged by an expanded federal role led to a
variety of efforts to alter federal social programs. These include
attempts to consolidate programs, reduce funding, and e11m1nate proqrams.
altogether. A brief review of these proposals illustrates both the
nature of the controversy and th&- ph1losoph1ca1 arquments under1y1ng
these efforts. .

. The current interest in def1n1ng the federal role more precisely
dates from’ 1949 when the Commission on the 0rqan1zat1on of the ‘Executive
Branch -- the first Hoover Commission -- 1ssued its report on governmental
organization. 1In_ its br;ef analysis of federal-state ‘relations, the

__Commission cr1t1c1zed “the "duplication,™ "overlap" and "fragmentat1on
that stemmed from uncoordinated federal grants to state government. . The"
Comm1ss1on concluded by recommending the creat1on of "a system of grants
based upon broad categor1es -= such as 1ghways, education, public ass1sv
tance and pub11c health.”" They called this, dev1ce "block granxs.

Wh11e the Commission® s, proposals .had 11tt1e 1mmed1ate impact, its’
work did influence the Eisenhower Administration. ' President Eisenhower
entered office’ determ1n§d to reverse what he saw as the. grow1ng reach of
the federal government, He established the Commission‘on Inter-
governmental Relations, chaired by Meyer Kestenbaum, and instructed it "to
find a log1ca1 division between the pgoper functions and‘resbons1b111t1es
of the state and federal governmerrt."” Later, Eisenhower established -
the Joint Federal-State Action Committee in an,effort to identify federal
functions that could be assumed by the states.

Yet even in the Eisenhower Administration, the inte:actions between
the federal and state governments became increasingly complex. The L
Federal-State Action Committee was unable to identify many federal

.

>

1Advisory Commission on Intergovernmental Relations. Improving Federal

"*Grants Management, Washington, DC: Advisory Commissior on Intergovernmental
Relations, 1977, p. ‘4, FQr the complete report of the Hoover Commission,
see The Commission .on the Organ1zat1on of the Executive Branch of the
Government. FederaL-State Relat1ons, A Report to the Congress, Wash1ngton,
DC: Government Pr1nt1ng 0ff1ce, 1949. . .

2See, forﬁexample, Duram, James C. A Moderate Among ExtremistsE Dwight
D. Eisenhower and the School Desegregation Crisis, Chicado: .Nelson+Hall,
1981, . - o , .

3Sundquist, James L.) & Davis, David W., Making Federalism Work,
Washjngton, DC: Brookings Institution, 1969, p. 8. =

4Ibid.' po 90 N
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activities that could be returned to the states._1 Moreover, under
Eisnehower's leadership the Congress enacted two major ,programs -- -the "
Federal Highway.Act and the National Defense Education Act -- that . :
expanded the reach of the federal government. : L
{ <.
- Under the aegis of President Johnson's Great Society, the federal .
government assumed the major responsiRjlity for assuring legal equality
-.aﬁd equal opportunity for all citizens, 1In the process, the number of
federal grant-in-aid programs grew explosively. 'Not surprisingly, this
rapid growth of federal programs strained the capacities of state- and local
governments. In 19§7,"Vice'President Hybert Humphrey noted, "This rapid , ,
increase in grant programs has created nev stresses and produced ne! suspi-{
.cions in federalism's already qyerburdened administrative ﬁetwork.f
Sepator Edmund Muskie -called the admigistra;iye difficulties spawned by
* these programs a "management muddle.” ' .

. The Nixon Administration was philosophically opposed to mén? pieces
of the Great Society, and entered office determined to return decision—
making powers to state and local governments. According to Claude Barfield,
their arguments were based on several assumptions about the nature of the
federal system. They believed: _ ’

. ‘
The federal government had taken ‘on too many responsibilities and
was incapable of solving the nation's domestic problems. The time
had come -to sort -out the appropriate rolesjand responsibilities of
each level of government. The system of categorical grants was.
‘duplicative, wasteful, and plagued with too.mény federal strings.
. And state and local elected officials,we;e bggt capable of defining
" their own needs and priorities.” , S ' ~
To address these problems, the Nixon Administration propbseg‘general
revenue-sharing to provide’proadébasea fiscal “support for state and, local
governments, and six special revenue-sharing grants to allow state and
local officials. flexibility in administering programs in education, law
enforcement, manpower training, rural community development, urban
community development and transportation. Although the Congress greeted
these proposals Bkeﬁtica}ly, it did enact two block grant proposals: the °
Comprehensive Employment and Traiping Act (1973) and the Housing and
Community Development Act (1974)." During,the Ford Administration,
Congress continued to ignore execut;ve~5r§nch‘propdpals fog block grants
miﬁueducation, health,. child nutritiop gg& social services. :

B ’ , . 3
. e . . . . (
' - . . -

1Sundquiét James L., & Davis,'David W. Making Federalism Work.
Washington, DC: Brookings Institution, ‘1969, p.8. o

2-Lea<_:h,'Richard H. érican Federalism, New York: Norgon>and Company,
1970, p. 168. \\ - . ] S '
3 v - - e

Ibid., p. 169.
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Barfield, Claude. Op. cit., pp..16-17. . '

SBarfield, Claude. Op. cit., pp. 16=17.-
61bid. \ . ‘ ' < S
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Under the Carter Administration, the Congress did not enact major
social reforms, nor did it directly address the complexities of the
intergovernmental system. It did, however, continue t9 expand the number
and range of categorical grant programs and requlatory activities. A 1979
study, for example, estimated that the federal government imposed 1,259
mandates on state and. local governments, 223 of which were direct orders
and the rest (1036) conditions of aid-for specific programs.
In the 1980 election campaign, anald Reagan promised to seek a
return of program authority-and. responsibility to state and ocal govern-
ments. Upon taking office, he moved quickly to turn this promise into ~ 4
reality. In April 1981, the Reagan: ‘Administration proposed to consolidate
.all or part of 83 categorical programs into six block grants, totaling
.. about $11 billion, a réduction of: about 25% in funding from the, '
precondblidation level. " The Administration 8 proposals gave state govern-—
“ments c0nsiderablé ‘discretion and flexibility. The proposed consolidations
contained few peovisions for matching funds, planning, earmarking of
particular categories, or maintenance of effort for particular programs or
Jactivities. States were given complite freedom to allocate resources
within the prescribed program areas. . :
. . Congress enacted a series of block grants that made substantial
* changes in both the form and substance of the Administration proposals.
When tlpe smoke cleared after the budget reconciliation process, Congress
had' consolidated 57 programs into nine block grants. These grants were .
for‘social services, low-income energy aid, community services, alcohol;
drug abuse and mental health, preventive health services; materna} and
.child health; community development, education, and primary care.” -
In addition to increasing the number of block grants, Congress removed -
-'from the block grant proposal a number of major categorical ptograms, -
placed limits on state discretionary action, and increased the reporting
- and accountability requirements on states. vos ] i .
In early 1982, the Reagan Administration again 8uggested a major
reordering of the federal government's domestic activities..,Under ‘this
" complex proposal, the federal 90vernment would assume full responsibility
for the medicaid program and the ‘states would take over all costs ofgfood
stamps, aid to.families with dependent children (AFDC), and some ‘60
smaller categorical programs. A federal trust fund, stocked with”federal

-excise and oil windfall profits ‘taxes, wa&'—to \help'}tates meet their new - .
«F T : . '

e

1Advisory.Commission on Inqirgovernmental Relations. A Crisis of Confi-
dence and Competence, Op. cit., p. 46; lovell, Catherine H. et al. -,
‘Federal and State Mandating to Local Government: An Exploration of -
Impacts and Issues, Riverside, California: University of California,
1979,.p. 51. _. Y o

2Por a description of the Reagan proposals'see Barfield, Claude.J op. cit.,
pp. 35-46. See also Sugarman, Jule. (ed.): A Citizen's Guide to Changes jn
Human Services Programs, Washington, DC: The Institute for Educational
Leadership, 1981. : g ‘ )

. : / . .
?Stanfield, Rochelle L. "Picking Up Block Grants - Where There's a
Will, There's Not Always a Way.”™ National Journal, Vol. 15, April 10,

1982' pp0616-6200 - [ .

N\

43‘.rfie1d' claudeo" OE. Cit., ppo 31-340 . . .
Q . . [l 1 d .-




" Carolina Governor TerrxySanford bega? his

-Ins1de.

v . ~G- : .

.obligations until, 1991, The Administration was unable to work out the

details of this plan with state and local officials, and the 97th Congress
adjourned without taking any action. o . .

-

While it is 1mposs1b1e to determine if the Reagan Administration's
most recent proposals w1ll lead to a reorder1nq or clarification-of
federal—state responsibilities, it is uncontestable that intergovern-

__mental .relations have become increasingly numerous and complex over the
© last two decades: ‘- Obviously, the expansion of the federal government s -

role .in domestic policy has helped to reshape the 1ntetqovernmenta1 system,

"Another important factor, however, is the 1mproved capacity and capab1lity

of state governments. . The soc1a1 issues of the 1960s frequently requ1red

‘the federal government' to play.a 1eadersh1p role because states were

unable, or unwrlllng, to.do so. By 1980, this was no longer true for

‘many states.

-3

‘The Grow1nq Capab111t1es of State Government

- £ . .
For man& years, state governments were regarded as the ‘weak links in
American federalism. In 1933, Luther Gulick wrote, "The American state
is f1n1shedx I do hot predict that the states will Ao, but affirm that
they have gone." 2, In 1965, Roscoe Martin called the states "reluctant

" partners”" in soc1a1 reform. He wrote-

~

That ‘[the states] 'have, been Tess than sensat1ona11y successful in -,
coping with the probleims of modern society would, perhaps be denerally
conceded....If a federal, system, and specially the American system,

. - is to funct1on properlv all members of the partnership must be

Y strong and vigorous. "It is . central conviction of this study...that
the states Have not been able or.willing to assume their share of .
federal responsibilities, - particularly .during the last three decades,

- and ‘that the national government has bgen compel{ed to develop .

active relatjons with "local government$ 1in order to make the American
system operat1ona11y effect1ve.3 -

\

The scholars wére not alone in cr1t1C1zln§ the states. Former North
torm Cver the States with

4
The states ‘are indecisive.. R

The states are antiguated.

The states are timid and 1neffect1ve.,

The states are not willing to face their problems.
' The state are not responsive. =

The states are not interested in cities.

the admission:

"A Neatly Wrapped Package with Explosives
al, Vol, 15, February 27, 1982, pp. 356-362.

IStanfield, Rothelle B
National J

2Gulick, Luther. "Reof@ahizat1on of the States. Civil.Engineering,
August 1933, .pp. 420-421. o _ L o ] L~

3Martin, Roscoe: The Cities and the Federal System, New York° Altherton
Press, 1975, pp, 45-47. o .
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These -half dozen charges are true about all of the
states some - ?f the t1me .and some of the states all
N Qf the t1me. . -

B N

rState governments have changed. - Legislatures, governors' offices,
‘and executive branch agencies are quite different places than they were
20 years ago. Where many states previously could be characterized '
as uninterested and unwilling, most states“recently have adoptgd reforms '
that have increased their capacity to .govern., Reapportlonment of state
legislatures, constitutional modernization and administrative reform have
all comb1ned to alter substant1a11y the face of state governments.

Perhaps the most important changes occurred in state 1ea1slatures.
-Following the Supreme Caurt's one man-one vote dec1s1ons, state legisla-
tures were reapport1oned to make them more representatisme, These changes
increased the representation of cities and suburban areas and produced s
a different type of legislator. According to one recent analysis, "state
legislators now are thought to be more intelligent, assertive, inepen-'
~ dent, diverse in background, and critical of government pollcy.

»

In addition to becoming more representatlve, stéte legislatures have
.also improved their lawmaking capacities. Most legislatures meet ajn 1ly.
Salaries have been raised- and professional staff assistance increased.

In California, for example, the number of leqlslatlve staff grew from 50
in 1950 o more than 700 in 1974, and similar growth can be seen in other
states. Finally, some states rev{sed §he 1eg1slat1ve process and
reorganlzed their committee structures. :

The power of state governors iso changed éubernatorlal powers
expanded significantly. ‘According to one recent study, the executlve
budget, planning and management tools and an enlargement of the veto
power have combined to strengthen the position and power eof most governors.
Moreover, governors' offices are generally bigger and better staffed than
prev1ous1y. .Like their legislative counterparts,’ the personal characteris-
tics of governors have also changed- theé new governors are younger, better. .

educated and more heteroqeneous than ever before.
. . . .

1Sanf0ra,'Terry.> Storm Ouerrtheistatés; New York: McGraw Hill, 1967,
p.-1. . o = T . AR S
_ 2Murphy, Jerome T. "The Paradox of State:Government Reform."  Public

Interest, No. 64, Summer 1981, p. 126.. -

3Barfield, Claude. Op. cit., p. 49. . ' ' ‘”. ’ ‘ ,

AMurphy, Jerome T. Op. -cit., p. 127; see ‘also Rosenthal Alan. - "Beyond

" Legislative Reform: An Agenda for the 80s." State Leg1slatures, Julyﬁ
August 1982, pp. 17-21. ‘ L .

5Barfield,.CIaude. Op. c1t., p. 50

‘GSabato, Larry. Goodbye to Good—Time Charl1e, Lexington, MA: <kexjngton
Books, 1978, PP. 63~ 89 )

h]

s '1bid., pp. 56-57. . . . .
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Changes in state administrative aqencies show parallel developments.
States made enormous strides in modernizing administrative procedures -
and improving internal management. The increased activity in state

~governments helped state agencies attract better trained and more diverse

staff. 'State agencies are now likely to ‘employ specialists in such areas
as planning, finance, research, and evaluation.v

Finally, states' revenue systems are more broad-based and efficient

. than previously. By 1979, most states had enacted personal and corporate
. income taxes and sales taxes: 37 states use some combination of these

revenue sources, compared to. 19 in 1960. Some states have iQstituted

‘their own version of'revenue-qﬁlring with local governments.

This evidence, while impressive, does not mean that state capitols
have. become paradise. The states ‘always varied. in: their political ,
and adminfstrative capabilities, and they still do. - One recent analysis
of state governments noted that state governments are often_"plagued by T~

"fragmentation, disarray, confusion, and lacksof leadership. The General'

Accounting Office has frequently criticized states fog ineffective and
inefficient administration of federal grant programs. 'MoreOVer, the
nationwide recession has had a devastating impact on the finances of many-
state governments, leading to criticism that the revenue base off the .
states mag not be suffic1ent{tg enable them to carry out their responsi—

bilities. : _ v | L , -

N

.~

What these developments~do‘111ustrate, howevér, is how much the -
states' governments have changed in the last two decades. Even though some
problems remain, the states today are more ‘effective and decisive elements
in the federal system.  One of the most significant areas where federal ‘
and state responsibilities changed is elementary and secondary education.
The next section of this chapter briefly illustrates how education policy
has evolved over the last 20 years .in both Washington, D.C. and in
state capitols.

'3Murphy, Jerome T. Qp.‘cit;, p} 125.

1Mqrphy, Jerome T. Op. cit., p. 127. o

2Barfield, Claude. Op. cit., p.'SO,

i

4See, for example, U.S General Accounting Office. Fundamental Changes

"are Needed in Federal Assistance to State and Local Governments, Washington,

DC: G.A.O.,.1975; see also U.S. General Accounting Office. The Federal.

Government Should But Doesn't Know the Cost of Administering Its Assietance

Programs, Washington, DC: G.A,O0., 1978.

5See, for example, Shulins, Nancy. "The States': Search for Fiscal Light
in Gloom of Recession." Washington Post, July 13, 1982; Schellhardt,

« Timothy D. "Revenues of 41 States to_Fall $7.9 Billion Below Earlier
'.Progectiens, Poll Indicates." Wall Street Journal, January 7, 1983; Pear,

Robert. "States Report Recession is Squeezing Budqets. _New York Times,.:.
January 9, 1983. o Sl : o !
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Education in qn Intergovernmental System

Education has historically .been a_ state and local responsibility'.
The U.S. Constitution does not mention education, and this is usually
interpreted as a signal that the Founding Fathers believed states and
localities would have primary responsibility for education. Nonetheless,
the presence of the federal qovernment has had a major impact -on the
nation's schools. As one scholar noted, YEducation is a local responsi—
bility, a- -state function, and a natiOnal concern. "1 s S

The Expanding Federal Role in Education

:> Establishing a Federal Role.' The federal government s interest in
education was initially ekpressed through' land grants to states and
territories for educational purposes. During the nineteenth centuE;, this

trend continued through enactments such as" the Morrill Acts, which provided
for the establishment of land grant colleqes in each of the states.'
4 The land grant colleges were intended to emphaQEze another source of'
‘federal dnterest == .instruction in industripl and aqricultural education.
"This goal was also a central feature of the;bmith-ﬁughes Act . of 1917,
-which provided funds to train, and pay .the salaries of, teacheérs in. agricul-
ture, trades, home economics,_and industrial subjects. Importantly,
the Smith-Hughes ‘Act. was the first federal program of categorical grants<
in-aid to state governments -- a.strategy that became increasingly popular
in Succeeding years. Federal.interest in vocationaL education would
be renewed. and -expanded thr0ughout the twentieth century through laws such -
. as the Georqe-Reed Act (1929), the Georqe-Barden Act (1946),,the ‘George=- '
Barden Act (1956),_and the Vocational Education,Act (1963)

World War II also. boosted federal education support The Lanham Act
.of 1941 authorized money for the oonstruction, maintenance, and operation
of schools in communities confronted with an. increaled school-aqed popula— ‘
tion resulting.from defense mobilization: In 1950, this measure was.
expanded with .the enactment of P. L. 81-815 for school construction and
P.L. 81-874 for operating expenses of school.ﬁistricts 'impacted" by
federal activity.3 ‘These programs proved highly popular .with 'state: and
local educators ‘and the Conqress because they imposed no federal’ controls,
were. easy and inexpensive to administer, and were widely distributed.

1

Ay

17iedt, Sidney W. The Role of the Federal .Government in Education, New
York: - Oxford.University Press, 1966, p. 15ﬂ

" 2por a deseription of the éarly federal role in education see Tiedt.
Ibid.; see also Advisory Commission on Intergovernmental Relations. The
- Federal Role in the Federal System: The Dynamics of Growth == Interqovern-
mentalizing the Classroom: Federal Involvement in Elementary and Secondary
'Education, Washington, DC: Advisory-Commissionfon Intergovernmental

. AS

Relations, 1981. e S © e

R A . oo v N3 .
3Thomas, Norman C 'Education in National Politics, New York: David
‘McKay Company, 1975, pP. 22. See also Tiedt. D0Up. cit., p. 23.
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frhomas., 92. cit., p. 23. ' e ‘?ﬁf,;:}u_ .‘s
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In the 1950s, Conqress enacted . the National Defense Educatlon i
" Act (NDEA) in response to the Russian launching of Sputnik 1 =- an event -
that raised major questions about the quality Qf American education. NDEA
provided for student loans, gu1dance counseling, grants for audio-visdal
equipment and for technical assistance in an effort to increase the
quallty and quantity of scientists, engineers. and fore1qn language specia—,[
lists. According to Bailey and Mosher, NDEA was "an important harbinger /
of the kinds of federal support for American education that blossomed in

thé mid 1960s."?2 They wrote: . !
- ’ .- : ;
It was categorical aid; it affected both secondary and hig ‘
‘education; it was substantial in the volume of funding; so of
its titles included religious affiliated 1nst1tutions among

NDEA beneficiaries; and it -proclaimed that ‘education was ‘a .

‘ matter of national concern.3 : A B
R 3 ] . /‘-..

Desp1te its importapce, NDEA was ‘not the broad-based general aid for o
elementary apd secondary education that many educators had sought. Through-
out the 19503& géneral aid bills werenreguiarly 1ntroduced in Congress, but '
none were enacted. The Eisenhower Administration wds decidedly unsympathetic,
‘to such measures, and conf11cts over the church-state issue and the desegreqa-
tion amendments. proposéd by Representative Adam Clayton Powell further

11m1ted the poss1b111t1es fpr passage.

v

W1th the election of Pres1dent Kennedy, the prospects for genera1
federal aid to education seemed br1qhter. President Kennedy supported
federal aid, and Representative Powell agreed to help defuse the desegre-
gation controversy. Despite these developments, general aid to education
was not forthcoming. The divisive issue proved to be assistance to
paroch1a1 schools: publlc'SChool officials were unwilling to accept a
law ghat contained such a provision, and private school representat1ves
insiSted on it as the '‘price for their support.5 ’ o ) (

- In 1963, the Congress adopted a measure great1y expand1nq the )
- federal role in'vocational educatidn, the Vocational Education Act of
. .1963. Th1s landmark - law greatly increased federal support for vocational
educat1on, including support of - res1dent1a1 vocational schools, vocational |
work~-study programs, research, tra1n1nq .and demonstration- projects.'
Perhaps more importantly, this meaSure helped solidify the federal govern-
ment's role;in support of state .and local educatlon act1v1t1es in which
there was ‘a national 1nteresb.6 :

i

.~ .
—F N . - N

'Thomas. Op. cit., pp. 23-25; for a more extensive discussion Of NDEA see .
Sundquist, James L. Politics and -Policy: The Eisenhower, Kennedy and -
Johnson Years, Washinqton, DC: The Brookings Institution, 1968, pp. 173~180.

2Ba:.ley, Stephen K.,_& Mosher, Ed1th K. ESEA " The Office of Education‘
_ Admin1sters A Law, Syracuse, NY: Syracuse Un1vers1ty Press, 1968, P. . 19,

.

E 3Ib1d., p. 20.

‘4See Duram. Op._ c1t., and Sundguist. Politics and Pol1cy, Op c1t.,
‘pp. 155-180, for a d1scuss1on of these.. years. ' .

SThomas.. Op. c1t., pp. 25-26. |
6Kliéver, Douglas. VOcat1ona1 'Education Act of 1963 Washington, DC!.M_
(4] American Vocational Asseciation, 1965. 2 _ : T
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At the outset of the, 88th Conqress, President Johnson launched the
"war against poverty." The most importans weapon in this war-was the
Economic Opportunity Act of 1964 which created new. programs in eduoation,

health, welfare, manpower training and-urban development Passage of the\

Civil Rights Act of 1964 also helped set the stage for an ‘expanded federal\

role in education. Title VI of this law prohibited racial discrimination

‘ inJFederally funded programs ‘and thus removed. the desegregation issue that

plagued earlier federal 'education legislation.
. . _ )

The importance of the measures became apparent in 1965 when President
Johnson proposed a major education.initiative for educationally deprived
children. The centerpiece of this bill was Title I, which authorized a .
three-year program of'grants to .local education aqencies for the eduoation

* of disadvantaged .children.~ Johnson's proposal received swift consideration,
"on Capitol Hill. Congress approved the Elementary and Secondary Education

Act (ESEA), . with few modifications, less than 90 days after it was
1ntroduced ’ . :

¢ ESEA is a milestone in federal aid to education. In add1tion to -
being a "remarkable legislative achievement," this law refocused discussions
about federal aid to education. No longer was the question whether there
should be a federal presence. Instead, the debate shifted to the'purpose

- of the federal role, its size, and its relationship to the activ1ties of

state and.local éducation agencies. : A , o ,

Federal Aid from 1965 to 1976:  Continued Expansion. In the years

v»follow1nq péssage of ESEA, the federal government's role in education .

continued to grow.- Between 1965 and 1976 the number of federal education

programs mushroomed, and the amount of federal appropriations devoted to -

elementary and secondary'education increased dramatically. Kaestle ahd

Smith note the.effect of. the expanded federal activity:
The Elementary and Secondary Education Act of 1965 contained only

4 five titles and about a dozen program authorities: revisions in 1968
added new titles and programs, including the Bilingual Education Act.
The Education for.All Handicapped Children Act was passed-in 1975, and
embellishments to: ESEA in 1974 and 1978 eventually enlarged its scope
"to thirteen titles and over 100 programs. ‘AS programs proliferated

. s0-did the bureaucracy, requlations, and interest groups. Each

. funded program had a d1rector, a. staff, and its own procedures.

1Thomas.' Op. cit., pp. 27-28.

Sundqu1st, Politics and Policy, Op. cit., pp. 205-220; and Advisory
Commission on Intergovernmental Relations. Intergovernmentalizing_the

Classroom, Op. c1t., PP. 31-36."

.. Y Vgl 2- . i
3In Sundqulst s words "The question would be,’ henceforth, not whether
the nationdl}- government should give’ aid, but’ how much ,it should: give,_for

what purposes -~ and’ w1th how much federal centrol."” Politics and -Policy,

o3 e
N

4Kaestle, Carl F., & Smith, Marshah@.q. "The Federal Rolq in Elementary

_and Secondary Education, 1940-4986¥’ Harvard Education Review, Volume 52,
“Number 4, November 1982, Pe. 404. ' .

R o o e

The best summar ies of the enactment of ESEA are Bailey & Mosher.  Op. cit.;

> . . o ) R

R

‘Op. cit., p. 216. Y - o & 1 - \‘;w e g
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In additgon to its rapid, grbwth, ehe $bjectives of federal aid .
shifted. As-poted earlier, federal/;id initially was designed to encour&ge
the establishment of schools and to foster instruction  in dertaln ‘subjects
such as vocational education. ‘In the‘late. 19503‘,aid ‘to education became

vehicle to help ensure .an adequate supply of trained manpower for : '
natiOnal defense. .

‘, '

- By the 1960s, the federal involVement In edication was- focused on
increasing equality of educational Opportunity. Implicit in the. design
 of, federal education programs was the belief that education could break
4,the cycle of® poverty  for groups who had beéh bypassed by American progress
and prosperity.; " Federal intervention appeared necessary for three .
reasons: .the American public education. system either did not care, or -
did not know how, to teach low~income children; an- infusion of reBearch
and innovation could upgrade the quality of elemeéftary )
education, and the federal government had a commitment to
advance civil rights.

ndeed, the years following the passage of ESEA were mar _ .
proliferation of efforts designed to improve and extend services to other '
tirget groups or "disadvantaged" students. In’ 1967, Jeor example,/ Congress

tended the Elementary and Seconday Education Ac¢t. These revidions
expanded . federal support for handicapped children and established a
program for bilingual education. In 1968, Cgngress reauthorized the
Vocational Education Act. The revisiops to this law mandated that :&
be spent on certain categories of disadvantaged students, provided
for the development of curricular programs, .mandated state planning
activxties) and required the creation of national and state advisory

panels,
<

During the NiXon Administration, federal educa ion activities did

not expand as rapidly. There were oppottunities for a substantial
broadening of the federal-role -- guch as Yhe drive for general aid

“to education, equalization ‘of educational opportnnity, and metropolitan

'de/ gregation ~- but ~they were not taken. Nonetheless, the incremental
-changes in federal .sapport were significant. - First, appropriations for

" all education programs increased steadily. Some programs: =~ such as ;
bilingual education -- showed especially rapid growth. "Second, the C
Emergency School Aid Act (ESAA) established an important federal role_in
facilitating school desegregation. Third, creation of the Natio

Institute of Education (NIE) identified educational research as{an important
_role for' the federal government.. Fourth, a number of programs re

enacted to provide categorical support for the development of ‘new curricula
in schools - programs such as Env1ronmental Education, Consumer Education,

» ST, S .

Vi
.

1Berke, Joel S., & Moore, Mary T. The "Evolution of Educational o L
Federalism: Recent Developments, Future Alternatives, (Paper prepared

_ .for Third Annual Conference of the American Association for Public Policy
Analysis and;Management), Washington, DC: Educational Testing Service,
Education Policy. Research Institute, October 1981, Pp. 3-4, S

2Th0mas. Opo Clt., ppo 74-1000 .. ) : - R ' " : ’ [ :
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;Career Education, and Ethnic HeritaQe Education. Finally, the passage of
' measures such as'Title,IX of the Education Amendments of 1972 (which "
ouqht to eliminate sex discriminatipn in education) and Section 504 of-
the Rehabilitation Act of. 3973 (which prohibited discr itmination against
the handicapped) : gzeatly increased the. scépe of the federal government s -
4requlatorv activities in education.’” . o . fo T

v

: \,$! The growth 4n Eederal aid to education c0ntinued in the Ford presi- i
dency.. President Ford's first major: legislative act was to sign \the 19.74 )

; Amendments to the EIementary and: Secondary Fducatisn Act. . These endments'
exténded ‘Title I of ESEA .and tightened the ‘program's administrativ require-,
ments. | The revisions- also consolidated a number of Small cateqori al" o
proqrams into Title IV of ESEA. ’'In 1975, President Ford reluctantl,
signed the Education for All Handicapped £hildrén Att. (P.L. 94-142), which .
expanded the educational rights and oprortunities for handicapped ch11dren.-
Finally, in 1976 Ford approved the\reauthorization of the Vocational _'
Education Act, which increased the phgcedural and administrative requi:e*”
ments on state and local education agencies. . .

' 1

) The increased’ requlation required by ‘the -amended Vocational Education
Act illustrates another impor tant development in federal education policy
during the 197ds ~=- the adoption of'regulations and statutory amendments
to" ensure that state and. local aqencies would méet federal goals, Broad
legislative strategies are not_ self-executing, especially when state and
local agencies are.unfamiliar with or opposed to, their objectives. When'»
local officials seemed to Subvert the intentions of a law, the federal -
officials were quick to tithen the réquirements. For example, provisions

_ of ESEA T1tle I were adjusted to proh1bit the use of funds for general .
purposes. Targeting provisioms were developed to ensure that educational
‘services are prov1ded only for educationally disadvantaged pupils living
in the most impoverished attendance ar eas., Provisions such as maintenance
of effort, comparability, and’ nonsupplantinq were intended to ensure that
federal aid. is not diffused into "reqular® education progtams and to
"encourage the allocation of state and lobal funds for faederal purposes. '

;A set of proces requ1rements, aimed at improving compensatory educat ion,
were' also imposed: LEAs ‘had to conduct needs assessments, establish
quantifiable objectives, conduct program evaluations, concentrate resources

the most needy children, and 1nvolve parent adv1sory councils 1n

o) ann1nq.2 : ‘ _ . _ s

The growth and broadeninq of federal education policy and the tendency--

‘ to increase requlations governing program administration .are similar to -

the broader developments affecting Amer ican federalism.. In education, as

in other program areas, thege developments fueled concern that federal .

" policy was "out of control™ and eventually produced efforts to redefine -~

the delicate balance between federal objectides and the states' need for ’

flexibility. . P Gl , - .

) IR a ' » BN _ .

lror a description'of'education policy ‘during the Nixon Administration,
see Finn, Chester E;,"Jr. 'Education_and.the‘Pre;idency, Lexington, MA:

Lexinqton Books, 1977 ,‘v"*'-r-‘_A _ B e .

L)
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-

-

2For a mor e oomplete discussion S% these 1ssues, see Berke, Joel S., &

I3

Moore, Mary T. Op.tcit., pp. 4~ 11 e ST o
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1976 t&é Present: Seek1ng the Balance in Federal A1d to Educat1on.
Complaints over the requlatory burden of federal'.aid ‘and fear that
federal money would lead to federal control -of education are not ’new.
Indeed, throughout the expansion of federal aid to education, there were.
dire warnings about the consequences. In 1958, for example, Senatqr Barry

,Goldwater expressed(;igsoppos1t1on to the Nat1onal Defense Education Act
"

by commenting: R L ‘
_‘This b1ll...rem1nds me of an.old Arab proverb: 'If the camel once
qets ‘his nose in the tent, his body will soon follow.' If adopted, the
legislation will mark the inception of aid, supervision, and ultimately

control of education in-thig country by federal authorities. !
. : !

i

3

These and similar comments were voiced, and generally dismissed, during ‘
the effort to establish and expand the federal'role in education.;. /
But, by the mid 1970s, there was a ‘growing chorus of complaints that
federal aid to education had become over-regulated and excessively burden-”r
‘some. Among the specific complaints were paperwork, excessive regulation;

inflexibility, and poeor coordination.2 1In response to these concerns,.
.the Congress and the Executive Branch took a number of steps to reduce the
administrative complex1ty of federal aid. :

-
-

< @ne popular approach was qrant consolidation. . President Nixon suggested
the first large-scale education consolidation in 1971 with ‘the Education ‘
Revenue~Sharing Act.’ Two years later, he proposed another consolidation, .
the Better Schools.Act. President Ford also. submitted a consol idation
measure to the Congress in 1976. During the 1978 reauthorization of ESEA,
Senators Bellmon and Domenici introduced S.1780, The Reorganization
and COnsol1dat1on Demonstration Project. While these measures received
varying. deqrees of ‘attentjon and analysis, none were enacted into law.3 .
: ®
- Some statutory changes de51qned to s1mpl1fy federal a1d to education ’
were adopted. 1In the 1978 reauthor12at1on of the Elementary and Secondary
Education Act, Conqress took several steps to reduce the requlatory

B a

1u.s. Congress, Senate.' National Defense Education Act of. 1958, Senate .
Report 2242, (to accompany S.4237, 85th Cong., '2d sess.)/ Senate Mlscellaneous
Reports on Public Bills, Vol. II. -

L3N

L%For a more complete descr1pt1on of the 1ssues involved -in these complaints, |,
see Baratz, Joan C., Hartle, Terry W., & Berke, Joel S. Changing the.
Federal/State Partnership in Education: An Analysis of S. 1780: The

' Reorganization and Consolidation Demonstration Project, Washlngto 7 BC:
Educat1onal Testing Serv1ce, 1979. »

31In add1t1on to these major consolidation propaosals, two limited consol1-f
dations were adopted by the Congress. In 1974, the Congress consolidated
seven small categorical programs.into two parts of Title IV, ESEA. The
flrst\ Part B, was for Library and Instructional Services, while the )
second, Part C, was for Innovation “and Support Services. 1In.1976, the LI
Congress consolidated 11 vocat jonal educatlon»proqram authorities into J'

two parts: Basic Grants and Program Improvement and Support Services %
Grants.' See Bardtz, Hartle, & Berke. Op. cit. cit. for a detailed. d1scusslon
ofpthe proposed consolidations. S , o ST,
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burden of federal ‘assistahce. For example, Section 116 of the law
encouraged and rewarded states with compensatory education progr ams
by providing matching funds. States were permitted "to desgign their
\compensatory programs howevér they chose, but'only ‘one~half of the federal
" matching funds could be spent outside Title I target schools. - These
changes represented a compromise between federal and state objectives that ..
accommodated state policy priorities but retai?ed the federal' emphasis on
the poverty basis of educational disadvantage. o : o
Other accommodations in the 1978 Amendments eased leverage tactics
where states were phasing in state compensatory, bilingual and special
education programs.. In particular, funds in these state programs were
exempt from supplement-not-supplant and comparability requiremengs if
specific criteriia were met. Some tardeting tactics were also relaxed.
* For ‘example, more leeway was permitted.in the expenditure of Title I funds
for school-wide uses in attendance areas predominantly comprised of _ J
- Title I pupils. While the number bf schools that could qualify was '
" limited, the step was welcomed as. a retreat from the rigidities that
school administrators claimed had limited their -ability to plan and
“implement f%cally relevant educational’ programs.. " A-number;’ of other
administrative changes eased the restrictiveness or obtrusivenegs of the
federal présence, e.g., multi-year applications and new state -- rather’
than federal -- monitoring responsibilities. Despite the importance of
‘these developments, they were marginal exceptlons to the categorical . «’t
strategy, and they did not satisfy complaints that’the existinq structure .
of federal aid required more flexibility and- streamlining or possibly .
needed to be jettisoned completely. : . . , o

Concefns over federal regulation of education were also evident .
in the consideration of President Carter's proposal to create -a cabinet-,
levelzDepartment of Education. The debate over the desirability of this
measure split the education community. Those favoring the department
" believed, it was necessary to provide: greater visibility and coordination '
‘to federal education efforts, while ‘those opposed predicted it would lead to

R greater federal intervention dn local schools. Eventually, the measure
was approved by a sc¢ant four votes in the Mouse of Representatives, but
not before numerous pniVisions were added to restrict the Department's
authority. _ - . .

4
°

#he election of Ronald Reagan heralded an abrupt change in 'federal
education policy. Reagan promised durifi@ the 1980 election campaiqn to
“dismantle the Department of Education and, once elected, he indicated that i

. this would be a.high priority for his admi istratjon. The Reagan Admini-
stration also sought to reduce the federal presence in education by Lt
consolidating most existing programs into two block grants: one for state
education agencies and the other for local school districts.

- 3 .

While previously the Congress had rejected conéolidation proposals, .
the 97th Congress was receptiVe to President Reagan's requests. As part

.
oy

1Berke, Joel S., &‘Moore,fMary T}/bp. cit.,_pp.'18r19.‘

21bid. : S “ - T
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of the Omnibus Budget Reconciliation Act of 1981, the Congress modified
Title I of ESEA and consolidated a number of small categorical programs
‘into a block grant. The new law, the Education Consolidation and Improve-
ment Act of 1981, has two primary sections or-chapteﬁs.

N

Chapter 1 basically continues ESEA Title I by providing  financial '
agsistance to state education agencies (SEAs) and local edycation agencies
(LEAs) for the special needs of educationally deprived children. The new
Jaw, however, eliminates Tost regulatory requirements except thoseVrelgted

~t0‘fisggl acgountability. S . . :

Like old ESEA Title I, Chapter 1 requires local school systems to:

(1) use federal ‘aid as a supplement to othefwi%e available state and
local ‘resources, (2) ensure comparable services between.recipient and
non-recipient attendance centers, (3) maintain fiscal effort and keep . -\
records for fiscal audits .and program evaluations, (4) consult with \
parents and teachers about the design-and jmplementation of ‘programs; ands
(5) provide services equitably to private school students. Yet, as-a

general'rgle, school systems receiving funds are given substantially o

greater leeway in administering legislative intent than under ESEA’ T

Title I. Among other things, there are fewer reporting requirements; *
comparability is defined less' stringently; and schools appareatly are
given. gréater - flexibility in gelécting student beneficiaries.®

Chapter 2.marks-ap‘€yeh‘greatei departure from the status quo. -
Under this measure, some 29 previously separate categorical grants are .
consolidated into one ‘simplified program. Programs affected included:
parts or ‘all of ESEA Titles II, III, IV, V, VI and IX; the Alcohol and -
Drug Abuse Education Act; the .Teacher Corps Program of .the Higher Educa-
‘tion Act; Follow Throqgh;*pke-college‘sciencé teacher-training of- the.
National Science Foundation;_and the Career Education'Incehtive Act.

The provisiohs'pf.Chapter 2 are grouped undgr’thrée;prograﬁ sub-
chapters -=- basic skills developniént, educational improvement and support -
-services, and special projects == and two general'subqhabters:-_the, o
Secretary of Education's discretionary fund and general provisions. The
SEAs and LEAs are to determine specific educational needs and priorities .
among the program subchapters.. Of the funds appropriated under. Chapter s
"2, 93% is to. be distributed to stateg on‘‘the basis of school-age )
population.. At least 80% of each state's share is to be distributed © Y
_to LEAs according to public and private. ‘chool errollment, adjusted ta
_provide additional funds-for LEAs with the greatest number of, high-cost' -
‘pupils such as those from low-income families, those livipg'in‘economically;

depressed urban and .rural areas, or those living in sparsely ‘populated ; .~
rural areas. Each state must design a- formula ‘for distributing Chapter’

*2 funds with the assistance of an advisory committee appointed by the
governor. R e S S L

. " } ) .

' ’ : . T .
-y ! ° ol

]For a.descriptio;\gf,the prod?sionsaéf Chapter -1 and Chapter 2, see

Hartle, Terry W.,.&\Wilken, William H..-The Impact of Federal‘Education .
Budget Cuts on City-6chools, (Paper prepared for the Americah Educational, -
Research Association meeting), washindton,'DC: ‘Educptional'Testihé“T
_Bervice, Education Policy Research Institute, ~March 19, 1982, pp. 4-5, -

21bid. . 25

i

Q 3Har‘tle, Terry W., & Wilken, wil‘liém H.2 . cit., pp. 5-6.
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In addition to consolidating many education programs, the Reaqan
Administration encouraged‘reduced federalinscal support. ‘'As Table 1
" shows, it has achieved some measure of success in this area. Betwqpn
1980 and 1982, total appropriations for major education aid programs for
special needs students decreased from $6. 2 billion to $5.5 hillion., Some

‘programs -- such as the block grant and bilingtal education -~ were ;'j- .
slashed by one-third. Despite the general p ttern of budget reductions,
one program ~- handicapped education ~- grew 20%.

’ © . Table 1 ’ 4 :

X

' Appropriations for Major Federal Elementary/ N

Secandary Education Programs, 1980-19821 .

.

Fiscal Year

1

1980 . 1981 1982
Chapter 1 ° . | . A _— o
(Compensatory Education) . $3,215.6 . 'v$3,104;3' $2,894.5
' Chapter 2 — . : . ’ _
(Block Grants) .. 866.8 © 612.5 536.9
Handicapped_Education S 1,049.0 1,177.9..  1,215.0
‘Vocational and Adult Education . 901.8 781.6 74202,
Bilinaual Education T 191.5.° ~ 161.4 - 1381
r.Total _ _$6,224.7 $5,837.7  $5,526.7 ..°

‘Parellel Developments in the States“_ : B : ' ' S l‘fw,

<
L3

The massive changes in federal aid to.education did not ‘occur. in a -
vaccuum. During the same period that federal aid to education was qrowina,
_state governments were expanding their own resources devoted to educa-
tion. - While the. increased professionalization of state legislatures and
governors and. the increased size of administrative agencies had important "

: implications for. education, statlk education policy was influenced by a.
number 'of other factors. Perhaps the . three most important developments
‘that shap€d state education. policy.in the 1970s were schéol finance ’.
-reform,- equality—of educational~cpportunity‘~and~accountabi1ity—~—*---—“f-*“—~
3 A : .

1Fiske, Edward B. "Reagan Record in Education; Mixed Results.™ New York

Times Survey of, Education, November 14, 1982, p. 39 EE -

RR
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During the 1970s many states reformed their structures of financing

to modify school funding had achieved impressive success: " favorable

elementary and secondary education. By the end of the decade the efforts’/

lawsuits in ‘thirty-six states, constraints on spending disparity within
states and within individual schoo} districts, and. substantially revised
taxing structures in many states.” Reforming school finance was
frequently accompanied by higher levels of state education spending..

Between 1970 an
from 43 to 52%.

9 1

980, the state share of education expenditures increased
Over half the states now provide more than 50% of the .

. non-federal revenues for public education.” " Given the fiscal pressures
facing many states, however, it is unclear is states will continue to

increase their share of educational support.

o

-

~In a second development, many .states created pr ams to meet the
needs of special student populations. ‘A total of 23 sPates now arovide
local school systems with funds for disadvantaged children. In addition _
13 states mandate services to students with limited English-speaking i
ability, and an additional 19 states have provisions permitting such
services. Finally, all 50 states provide funds to local chool districts
to help meet the costs’ of educating handicapped children. -

w0

The impetus for the state programs is unclear. Some writers believe .

" that states responded to the'same pressures that affected federal educa—
tion policy -- especially the desire to énsure equality of .educational

opportunity —- while others arque that state programs were stimulated
_primarily by federal activities and requirements.v There is also oo
”diSagreement qgout the future of state activities* ‘some. . wonder if state’

B

»

¢

1
"Guthrie, James

w.

+
@ . +

Guthrie, James W. "United States School Finance Policy, 1955~ 1980.-' In

(ed. ). School Finance Poljcies and Practices .—- The 1980s

A Decade of Conflict, (First Annual Yearbook of the American BEducation

Finance Association), Cambridge, MA- Ballinger Publishing Co., 1980, P. 37.

/zxutner, Mark A., Sherman, Joel D., & Small,  Kimberly J. 'The Context of

:,Federal and State Education Policy." 1In Sherman, Joel D., Rutner., Mark A.,

& Small, Kimberly J. New Dimensions of the Federal-State. Partnership in -
Education, washington, Dc- "Institute for Educational Leadership,¢1982,

P. 8.
3

- .

McDonnell, Lorraine M., & McLaughlin, Milbrey W. Education Policy and

_ the Role of the’ Statés, Santa Monica, CA: Rand Corporation, 1982.-

4See, for example, Adams, E: Kathleen. A Changing Federalism- The .

Condition of the States, Denver, Colorado Education ComTission of the '

:~States, 1982, PP« -2~13,-- —»—efﬁlll_m.“immm“m,wwm”,_mw L

’

‘5Winslow, Harold R., & Peterson, Susan M. "State Initiatives for

+Special Needs Students.” In Sherman, Joel D.y. Kutner, Mark A, & Small,
Rimberly J. oE. ¢it., pp. 46-62 N "

e’

See, for example, Odden, Allan.; *School'Finance Reform- Redistributive

'Education Policy at the State Level.” and Winslow. rold ‘Ryiy & Peterson, T
‘Susan M.. "State Initiatives for Special Neéds’ Stud nts. ~In Sherman, Joel

D., Rutner, Mark A., & Small, Kimberly Je Op. git.’”” -

» »
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' efforts for special needs programs will survive in the wake of changing ~

federal policy, fiscal retrenchment, and budget reductions.1

A third trend seen in most of the states in the last decade has been

a qrowing concern with educational quality. A recent study concluded,.
*States have moved from being passive dispensers of services and standards .
to assuming an explicit and .often quite active role in enhancina the ° c .Y
quality of local educational practice,."? Ancther ‘study .concludeq P
that all states have adopted some activity designed either ditectly or -
indirectly to promote greater educational quality.3 These state efforts o
include, such diverse initiatives as teag::;/gertification requirements,

-

teacher in-service programs, parent  inv ment requirements, student
compet ency measures, leadership workshops, school improvement programs,‘
and regionalized SEA structures.4 . _ e .-

1
v,

State efforts to improve education quality seem likely to continue
for two reasons. First, they respond to public pressures for improved
education. - In addition, at the same time that they raise the quality of
educdtional practice, these activities often create economies in the use of

scarce ‘resources.>

Summary

This chapter has reviewed the expansion of the.federal government'

‘role in American- soc1ety and the. controversy surroupding this growth. In

education, this expansion has’ provoked complaints that <«the federal activities
have infringed on the responsibilities of state and local governments.

ﬂDespite several efforts to redirect federal aid to education, the c0ntroversy-

¢

over the nature and shape that federal aid should take nemains unsettled

. . -
J.,.- o et e RS

) In this stndy we. will examine one major facet of this issue, the
interactions of federal and ’tate education programs. The next chapter

‘'describes the' conceptual framework and methodology we employed to analyze

these 1nteractions.‘

<y
LTt e

-'7' . . N .
X } .

=1McDonnell, Lorraine M., & McLaughlin, Milbrey W. 'The St§tes' Commitment
to Special Needs Students.® In: Sherman, Joel D., Kutnerf Mark A., & Small,,

Kimberly J. Op. cit. PP.. 63-82

2McLaughlin, Milbrey.. ’State Involvement;in"Education Quality Issues.‘
In Ibiao' p. 17. ' SR W e

3Odden, Alan, & Dougherty,rVan., Statet?rograms.of School Improvement: A
50 State Survey, Denver, 00. Education'Commission of the States, .1982,

-

"4McLaugh1in, Milbrey. “State Involvement in*Education Quality Issues. P
“In Op: cit., p. 19 ‘;';_r,r B
51b1d.,, pp. 25-26. o .’ e Lo
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CHAPTER II: CONCEPTUAL FRAMEWORK, METHODOLOGY AND SAMPLE

I Introduction

This chapter describes the study framework, identifies the research
. questions, presents the case study methodology and reviews thé criteria
- employed .to select states for analysis. In addition, the chapter summarizes -
the social, political and.fiscal forces' that shape education policymaking
in these states, and describes the major characteristics of . each state 8
education policies. ! C
. COnceptual Framework S : - ,;
- v . o .8
] Figure 1 presents the intergovernmental network influencing and
‘1mplement1ng federal- education policies and programs., Three complex and
interrelated policymak g arenas -— federal, state and local -~ each S
~representing a network o ctors, institutions and traditions: ‘oper ate ‘
concurrently, making’ chioices and creating expectations for each other
with the final objective of delivering educational services to students.
Moreover, each of these arenas influehces the thers, both- directly and
indirectly, intentionally and unintentionally. S

b

This framework reflects three ‘broad assumptions concerning ‘the )
structure of the American federal system and how federal education policy”
‘is implemented. These assumptions are drawn from the literature on .
‘American federalism and social policy implementation, .as well as from Ouf

- research and experience with the administration of state and federal o
education programs. : : : '
First, the American federal system ‘is one of shared functions and

shared ‘powers. _ ) : .

There is no central government with absolute authority over they
states in the unitary sense; but a, strong national government )
coupled with strong state governments in whicg authority and power
are shared, constitutionally and-. practically. : :
- _ s - Ce
As we saw in the preceding chapter, states.share many activities with the
federal government, but without forfeiting their policymaking: roles and | .
decision-making powers. ,In fact, . it has been argued that expansion of 3 o
federal policymaking has expanded state responsibility and power as well.

Although our study is limited to the federal/state arena, the local N
school ‘distriet has been included &n the figure to present ‘a complete view )
of the education governance system. The effects of federal. and-state

. special - needs programs at the’ district level is the focus of a companion
—study, -Cumulative Effects of Federal Education_ Policies oh-Schools and o
Districts, conducted by SRI International for the School Rinance Project.n'

-

-

?Elazar,'paniel J. American FPederalism: A View from the States, New Yorks:
Thomds Y. Growell Co., 1972, p.3. s - . : :

,3Cohen, David K. "Policy and Organization: The - Impact of State and

Federal Educational Policy on-School Governance." Harvard’ Education Review,

vol. 52, No. 4, November 1982; and Elazar. Op.,cit. '
. S - ~
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Second, the implementation of national social policy i& neither;
_'automatic nor assured. The traditional .Picture ;of federal policy as . ¢
" one offederal goals and financial resources- handed downward through an

_esséntially hierarchical process breaks down in A gysfem of ;shared authority

““and power: ' Because federal education policy is’ implemented ultimately °
‘by state and local agencies with their own administrative structures an&
political- environments, the success of federal programs Adepends: on the
government's capacity to influence the behavior of . these~agenc es. .

“The. federal government offers financial incentives 'to states and*docalities_
in an attempt to alter state behavior. . States gnd,lecalfties, on_the: _,;*_‘
other hand, seek maximum leeway to pursue their oW goals with these /:H~-w*
funds. The implementation model, therefore,*is based on cohflict and’.

. bargaining. -Bargaining takes place even'when a broad agreement on- policy .

- means and ends i:fmissgni'as long 45 both parties share aygomMon interest .

r .

in completing the/ grant a\Baction. ¢

;

R : .
AR = . FAR

o Third, state and local policymakers’ modify and adapt federal: and _ .
.state requirements to their percelved needs. and. exigencies.v Previous ,
‘studies of 'the implementation of: federal. education programs found ‘that ' na
. state responses to federal education.policy véried along a continuum ine

ranging from disregard of federal. expectations to a faibhful passing‘on or .
’mirroring of federal provisions to 1ntermediate ‘or ‘local Jurisdictions. et
The middle position on this continuum characterize@ gtatés as. adjusting
-federal requirements to suit ‘their conditions or: policy choices either by &n
modifying ‘the federal substance ‘of prov1sions or adding to the require-
ments. Research at the local level hds shown that effective implemen--
-tation of ‘federal education pr amg'is characterized by "mutual adaptation“
between the project and its ofga anizational setting;“that is, tge project
hand organization both change as a result of their interaction.

L . N R BN
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1Berman, Paul. ™The ‘Study of Macro-:and"ﬁicro-Implementation."gl26blicv

Policy, vol. 26, No.2, Spring 1978, pp. 157—184 ‘y~->‘ . AR
Elmore, Rich rd F. "Organizational Models of Social’Program Implemenuationsll

_Public Policy; vol. 26, No. 2, Spring 1978, pp. 185“Q29.t:vj'{% ;\_,_‘ T

“3Ingram, ‘Helen, "Policy Implementation through,Bargaining°3 The. Case "of"

, Federal Grants-in—Aid." Public Policy, Vol. 25, No.:4; Fall 1977, pp.499-526.
grdr an._expanded discussion of thé conflict and bargaining model, see Elmore.

“op. cit., BD.217-226. .o : o L

-

i‘See Berke,ﬂJoel S., & Kirst, Michael W. Federal Aid.to Education:- ‘Who
Benefits? Who Governs? Lexington, MA:: 'Lexington. BOORs, 1972; Go¢éttel,
Robert J., Kaplan, B.A., & Orland, Martin B._A. Study,oflthe.Administration_r.
of ESEA, Title I in Eight States, Syracuse, NY: Syracuseé University ..

- Research Corporation, October . 1977; and McDonnell, Lorraine, & Pincus, s
.John. - Federal Aid to Education: An: Intergovernmental Perspective, Santa
Monica, CA: The RAnd Corporation, 1977. . : e
5Berman, Paul, & McLaughlin, Milbrey W. 'Federal ProgramsfSupporting
Edycational. Change. “Volume I: & Model of, Educational Change, Santa

Monica, CA: The Rand Corporation, 1974; and Berman. .Op. cit.
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' The framework also’ identifies factors that explain variations in
. the patterns of program administration. We have classified these variables
into four categories: 1) federal education requirements, 2) orqanizational
. characteristics of the state education agency; 3) the existence of comple-.
mentary state.education programs; and, 4) state contextual influences.
The following sections briefly describe,theseﬂcategories, citing the
research underlying their .selection. Each is discussed in greater detail
. later 1n this report. ‘ ' -/ ' ' C

e’"_

i

' Federal Education Requirements

P

: The goals and objectives 6f federal education policy are realized

/ through both a legal framework and administrative approach. In,constructing
.the legal framework, policymakers choose ‘from a range.of devices ‘defining -
the type of ‘assistance provided. (financialfand/or technical assistance),
the funding relationship (funded fully by the - federal government, cost= -
-sharing between levels of. goverqunt, etc.), the requirements and conditions
tied to the program, (program rulesc nonddiscrimination rules and service
‘mandates), and: the way in which the" requiredvactivities will be managed
(e.g., the review of applications, and the monitoring, auditing and
evaluation of programs). . . :

.
i

The formal legal structure, however, is just a startinq.point in the
administration of federal "eéducation laws. .Laws are implemented differently
by the federal government depending on a number of factors: the purpose of
‘the ‘law; the resources devoted to it; and, the history of federal and state '
~ activity. 1n the’ area.- Thus, while two ‘federal laws can embody similar legal
provisions, the way in which they are administered .can differ. , v;

A

ES ~ ., . . ’(,
’ 1 * « ’. e . Lt

Lo -

Organizationai Characteristics»of ‘the SEA’

.." .
K

Sy Studies of .education programs have shown that implementation dec1sions
are affected by the: role orientations of state education, agencies, the

' structure and administrative capac1ty of the§e agencies, and the extent

) ‘to which 'states share federal program goals. We focused our examination
on four variables-.'(1) SEA priorities; (2) SEA structure; (3) SEA functions
and resources;’and, (4): relationshlps w1th local school districts. ‘

EN
Ty

T &

4

Educational priorities set by the state legislature,;governor,'state»fﬂgi<
board of education and/or ¢hief state school officer, as well as by the _
B ' C ‘ =~
' 4 .

~1Milstein, Mike M. Impact-and Response,'New York: Teachers College Pressy..
1976; Orland, Martin E., & Goettel, Robert J. "States and the Implementation
~.of Federal: ‘Categorical Programs: in_Educationxl A_Heuristic Framework.™ .
Education Evaluation and Policy,Analysis, Vol. 4, No. 2, Summer 1982, pp.
141-155; -and: McDonnell, Lorraineg ‘& McLaughlin, Milbrey W. 'Education Policy
and. the Role of the States, Santa Monica,‘CA'- The Rand Corporation, May
1982. ' S e S . . o

2

! . o

Mcponnell'éﬁyincus. »02.,cit.; and Goettel.;KapLan, & Orland. Op. cit.

3Goettel, Kaplan,v& Orlénd.>‘0p. cit.; and McDonnell & McLaughlin. Op. cit.
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‘state political climate, influence the emphagis' SEAs place on Rasic skills
. programs, civil rights policies, education of students with limited i
. English proficiency, and so forth. SEAs with’ priorities consistent with |
"'the goals of federal education programs are likefy to administer federal
" programg in a way that is compatible with feder?l expectatiOns -and to
support state programs with similar bbjectives. :

The way that SEAs are structured can’ also affect federal program
administration. It has been argued ‘that the organization of these agencies’
.along federal categorical program lines enhances the autonomy of. cateqorical
»grants-in—aid supervisors thus isolating the federal program. from other-
activities. . Organization along functional lines, on.the other hand, -
énhances the likelihood that states will cgordinatezthe admihistration of.

'Ifederal and state programs with similar’ objectives. : :

- SEAs also vary considerably in the functions they perform. .Some
perform only . those funictions necessary to implement state. and ‘federal - _
laws, while others are- involved actively in regsearch, planning -and evalua—'
tion, as well as curriculum and program development. This 'capacity, '

- along with: resources available to the department J{as measured by the size
of its budget and staff size and experience), *affects the administrative
performance of SEAs. - . ‘Tﬁ ©ooE

The working relationship between the state education department and
locad school districts can also inflience the SEA's role in administering

. state and federal programs. We hypothesized that in“a state with a strona
tradition.of local autonomy, the SEA is unlikely to add specificity to
federal regulations and would limit its oversight 'and monitoring activities
to those required by federal law.,

While these variables influence ime way in which states .administer
.federal programs, federal progr ams in turn affect the ‘nature_of these
.variables. For example, funds distributed through Title .V and the admini-
.strative set-asides of other federal education- programs were “designéd to '
strengthen the capacity of SEAs to administer programs and provide technical
assistance to-local.school” districts. Supgorted by these funds,:SEAs grew .
rapidly -in the :late 1960s and early 1970s. Furthermore, audit: require-
ments contribute to- the organization of SEAs along program 1ines by -

"‘_u_
PN
SN .

10rland &b":‘G'oe'et‘tel.”"Qg.'cit.,“p.MG. S T

Hale, George F., & Palley, Marian Lief. "Federal Grants to the étates. ;
. .Who -Governs?" . Administration and- Society, Vol. 11, No.-. 1, May-. 1979, and.. ...

,MCDO 11 & Pincus. OEO Cit. - . 4 \ R o L.

Milstein found in a‘-nine-state survey that the increase in"the number
of professional personnel in these SEAs ranged from:54%. (Minnesota) to
_ 226% (Alabama) between 1962 and 1968 Milstein. Og. cit., p ‘5°,'
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. .-"l .,. ‘-_‘.' '5". .. . . . ot " \‘. v
disallowing federal support of SEA staff-not.directly‘linhed to- the

~ federal funding, source. R I K

. "

State Education Programs C e T ;;, .

State policy choices in education, as well as the state administrati
of federal programs, vary greatly. , Taken together, the content, requirem nts
and funding of state education programs shape -the educational conte in.| -

~ which federal programs are administered. While all states have progt ams -
of general aid to edycation, the s{ze, shape and funding of the- programs

- are quite dissimilar.  States also differ .in. their support of students

" with spec1al educational needs, such as disadvantaged, -handicapped and
bilingual students. ‘Some states, like California and New York, have
established categorical programs to meet specified state policy objectives,'
while. others, such as -Wyoming, distribute resources through a: general
formula that lets 1ocal d1stt1cts choose how best to meet studbnt needs.

3

wo

.,‘ . o @

' States also vary in adoption of state regulatory strategies analogous
th those found in CRA Title: VI, Sec. 504 and Title IX. . Larson et al. in.a

survey -of state civil rights requirements found 12 states: ‘with specific .
ant1—d1scr1mi5ation laws comparable to Title VI and -11.states.with no»such
fequirements. Lo . . o S . L 4

el ‘

Pl

The existence of state education programs and policies for specfal*. ,
needs students can have two different kinds of impact on the- administration “
- of similar federal programs. On the one ‘hand, it shows that the state :
suppor ts goals: and objectives -that -are compatible with those,of the federal
government. On the other hand, should federal. and state programs employ
d1fferent approaches td serv1ng special néeds groups, conflicts are likely.

[ 4
» . . . -
" . . . o

. L [E NI b

State Contextual Factors

t . ) S - . " \.;\ - “
The organizational characteristics of the SEA, state education policy
.choices and state adminiStration of federal pr amsare .shaped, &n turn, by
the structure of. the education policymaklng s %tem in each state. S e

RN

A

1McDonnell & McLaughlin. Op. cit., p.24.l
2Larson, Meredlth, Mandel, Thomas F., Mogin,,Bert, & winslow, Harold,

s Rey Jr.. Finding the Common Denomipator: - The’ ‘Capacity of State Agencies
to Assist the HEW Office for Civil Rights, Menlo Park,. .CA:  SRI Interna—‘
tional Educational Policy Research Center, Sept. 1979._ T A

3Berke & Kirst. Op.~c1t., .and McDonnell & McLaughlin.1 Og. cit. "o,

- . ‘ . .
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The extensive 1iterature .on the politics of education identifies manhy"
elements ‘that ‘are critical in understapding; the. state education policymaking
arena. These: include state political traditions, state legislative and
- executive branch leadership, state revenue bases and state constituenCy

—T

pressures. PR ﬁ“ . o > . . N N
- . N ; ST . .o : :l ;
. This arena has expanded and changed greatly during the last decade. When
the* 'sudden influx of federal ald to eduqatiOn occured in 1965 few legigla-
tures had. the capacity to,oversee policy\implementatiOn of either federal or:
state education programs. Education policy was shaped by -a coalition of .
‘education interest grOups -working with SEA staff. Leqislators and governors”
generally deferred to the compromises that! . emerged fiom those deliberationse. .
Sinqe .the' early 1970s, hbwever, coprts, legislatures and governors have
become increasingly involved in education policymaking, due in larger part
‘to’ the professionalization of state government discussed in Chapter I and .
., the increased- willingness of courts to apply constitutional doctrines of
due process -and. equai protection to'educatioh issues. In add1tion, the
education -lobby has. béen fragmented. by teacher Unionization, the grOwinq
', éategorization of state and federal education fundin , «and persisting
cleavages among urban,fsuburban and rural 1nterests. TR Y
s ' ) R .
-- “& ;" L i . . J LT o Yy,
" . :v. .. 7 i  Research Questions : L

T o ” y : 5

oy

This study focuses on two. dimensions_ of this intergovernmental ,
education system: state administration of federal programs, and. federal
and state education program interactions. The term .state adm1nistration .
| of] federal programs means both the substantivé and. procedural steps that a
state takes to implement CE ‘federal: requirement : Federal/state program
interactions include interactions among federa proqrams as well as ,>T/Zi
—-1nteractions between™ federal ‘and state programs' -By "interact" we mean '
3 programs ‘or, provisions 1nfluencing each other, ¢ nflictinq with each N
other; reinforcing each other or compounding the. dministrative burden ~

s placed on recipient agencies. ' . . \ . s
: . - .

A' P

\ » . .
Bailey, Stephen K. et al. Schoalmen and Politics: A Study of. State
« Aid to Education in the Northeast, Syracuse, NY: Syriacuse University
Press, ,1962; Iannaccone, Lawrence.: Politics in Edycation, New York:
Center for Applied Research, 1967; Campbell, Ronald F., & Mazzoni, Tim ,
‘Li, Jr. (eds.). State’ Policymaking for the Public Schools: A Comparative’
Ana1251s, Columbug, - OH: Education Governance Project, Ohio State
Universjty, August 1974; wirt, Frederick M. "Education Politics .and
Policies.' In Jacob, Herbert, & Vines, Kenneth N. (edsi). Politics in the,
American States: A Comparative Analysis, (Third Edition), Boston: S
Little, Brown and Company, 1976, pp. 248-348; and _Fuhrman, Susan, Berke, .
Joel: S., Kirst, Michael W., & Usdan, Michael. State Educatior Politics: ~
- The Case of School Finance Reform, Denver, Co: Education Commission - -
. of the States, 1979. A , T
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Berke & Kirst. Og. cit.

Kelly, James A.;"The Public Policy Context.of Education. Finance. In - 4
..Thomas, J. Alan, & W1nne1berg, R.K. {eds.). Dilemmas in School Finance, -
Chicago:: Miﬂwest AdministratiOn Center, University of Chicago, 1978, pp. -
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qur'major research questions structured our adtivitiés:

1) What mix of federal. requirements'has the federal government .
imposed on state and local education agencies, and what
‘intergovernmental functions do they serve?

“‘-Jﬂ

- - 2) How have states interpreted, administered and modified the )
' mix'of federal requifements imposed and with what e,

cousequences? ‘ e,
) , - . , » » o
3) How have federal requirements separately and- together influenced
1the\development and administration of: state: education policies
and practices for special pupil populations? ‘Cpf;ﬂ*. , v

4) How ‘have . different/;tate political; fiscalyand institutional -
contexts influenced the’ administration and interaction of federal
and state proqrams?% . : . ‘

We addressed each question on-two levels. a description of the situation

or phenomenon at issue- ahg an explanation of “the causes behi that !

situation. For example, we studied not only how states modify particular
-federal proqisions”>hut why those'particular modifications have emerged. . ..

This descriptive/causal emphasis provides a. dynamic look at the. administra- ~

tion and 1nteraction of state and federal proqrams We were also. mindful R
" 6f the policy relevance of our research. While we did hot under take' a

study to formulate new directions for federal policy or to predict the

consequences of altetnative. approaches, we did seek to gather information

relevant to the federé‘ism debate and proposals to alter federal education

:hpolicy._
. Study Methodoloqy e
e ' )
E@C - The: study involved three separate but related phases. The .first.

phase fgcused on an analysis of federal statutory ‘and regulatory provisions
~in prg S under consideration. The second phase examined the state-level

admid?' ‘ation of - fede:al programs’ and requirements, and the interaction

of theSe'programs with related stateyprograms, through the preparation of

comparative case’ studies. Phase thr involved analyses of these case -

studies to extract cross-site findings and to integrate them with findings " -

from the federal and state legal analysis. . : )

.

Legal Analysis

Our review of federal laws and’ requirements identified similarities and
differences ,in the responsihilities of federal and: state actors across the
programs included in the study and characterized the major administrative -
strategies employed to implement the. laws. This. analysis provided site
visitors with a common understandinq<of a ‘broad range of 1aws, and helped
to interpret the interactions between federal and state governments in

the process of program impljm:ptation.

°

7

.
-
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The first task in this review involved devising a framework that .
would provide a uniform means of comparing and contrasting both the
federal legal structure and expectations placed on state and local govern-.

.ments by the variocus laws. - Through a textual analysis of each statute and

.provisions under these categories. : "5

regulation, we identified nine: categories for classifying the tools
and techniques used in the programs studied. We then arrayed ‘each law 53‘ 3

s
&

The second task. involved describing both formal and informal admini- o

;strative procedures used by the federal government t implement these ‘laws .

and regulations. We supplemented the textual analysi th a review

- of implementation studies and other research reports, and‘interviews with . .
. federal officials involved in administration of the laws. - :

‘-

'*Comparative Case Studies -, _ _—_— - "””’:_' o,

=

We used a. comparative case study approach for collectinSQand-analyzing

‘the. state-level information required by the study. We selected ‘eight.

e :'-'

...-states-for study and gathered information about - each state from'a wide
‘v-axray of sources: state documents, state laws, and secondary sources of

data; interviews with respondents from the -SEA, legislature, governor" 8
office, state board of education and interest groups, as well as with
administrators in three local school districts in each state; a—d”monthﬂy
reports from an "in-state observer" on current. developments in the \
state relevant to. study- topics. . The background materials and monthly \\
reports provided information on the structure, finance, and operation.of

the state's programgfor special- neéds students; the organizational
structure of the SEX and educatifon governance patterns in the: state; -
funding patterns for education and constraints on state and local revenues
in support of education; and state political factors affecting state

3

education policymakingn : _ . . -

The primary source of our data collection, however, was. interviews

~ with respondents at the state-and local school district levels. The inter-

views sought data on the ways federal and state policies and programs are
administered and interact. Rather than. developing detailed respondent-level
questions for the field work, we generated a case study format guide which
outlined the Substantive topics and elements to be. included in each 'state
case study. The specific people interviewed, theLquestions—asked,-and the-
topics digpussed varied according to.the background, knowledqe, respOnsi-
bilities and instituﬁiOnal affiliation of each person. This approach,
allowed us to structure the final- case‘studies so that they were comparable
across states while aat the same . time permitting us the flexibility within
the states to obtai ~the kind of in-depth information necessary to answer
the major research questions.

¢

1

1These categories are: qualifyinq cOnditions, funds allocation-
funds targeting; program oversight; program design; program operations,

fiscal conditions7 ‘Sanctions; and exclusions/waivers. ,
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' The data collected by each site visitor were organized around a set
of research assertions. The asserfions were generated by the site visitors
I3nd reflected a consensus on several dimensions: the type of findings
antfcipated as emerging from the study; the appropriate level at which to
present findings;fthértotal‘nu@ber‘bf‘issueé that could be investigated;
_the "types of issues of most importance; and those issués that could be-
informed by fieldwork. - . . ' ' T N

-

Analysis of Case Study Data

our. findings within state analyses| (the vertical look):and the across-states
analysis (the horizontal look). W prepared eight separate case studies, '
focusing on how the administration of federal and state education progr ams
is affected by each state's unique environment (Volume II of: this.réport).

The research assertibns aisoﬂzfovided the 'mechanism for organizing

The across-states analysis .required site visitors to discuss within-
state findings as they confirmed or denied the research assertions. After
each assertion and the supporting evidence were discusséaycpmpératively,
analytic findings emerged in. the form of reworded assertions or assertions
.that occurred under gpecific conditions. In addition, we analyzed the
case study data by clusters of contextual factors, such as states experienc-
~ing fiscal stress, States with strong norms. for..local autonomy, and states
which have taken the lead in developing their own programs for special
fieeds students. ’ en we grohped\the_findings,intosthree,areas of impact:

1) the organizational capacities of state ‘'education agencies; 2) the ' -
political environment-in_the states supporting equal educational opportunity
goals; and 3) /the way that states administer federal and related state L

education programs. - Y N

© Study Sample e

_ Ourlé;imary consideration in gelecting states for this study was

to present realistic variations in federal and state implementation and

policy-patterns; ‘By choosing states that showed sufficient variation on

factors most likely to influence federal and state program interactions,
. we felt we could more easily generalize from oug observations to the 50

states. VoL ‘ - '

_ We emphasized six criteria in picking staﬁgs'fof case study analysis:
state support for education; state fiscal stress; number and size of state
programs for special pupil populations; federal aid as‘a‘pe:cgntagefof‘ '
total revenue for education;,regionglflocation; and state politica;* o
culture. We enriched the case study sample with‘'a second set of factors.
These included efforts by states to coordinate federal and state special

. pupil programs and states that had unusual abproaches to education policy
(e.g., pupil weightings, consolidated program administration) or governmental
management (e.g., tax and/or expenditure limitations)-. o

'Using these two sets of factors, we chose eight states for detailed
analysis: Califgrnia;7Louisiana, Massachusetts, Missouri, New Mexico, New
York, Virginia, and Wyoming. Table 2 illustrates the range of variation
.across two of-our criteria -- state suppor t 2?‘9eneral education and
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_ federal aid ‘as’ a percent of total education revenue. It shows the
S sources of education reVenues for ~each of our sample states compared to
~ the national average. Pederal revénue randges from: a low of 3.8% of total
. 'education revenue in New York State to a high of 12.0% in New Mexico. -In.
some states (New Mexico, Louisiana, and California) a high percentage of :
educational revenue comes from state government, while in the remaining' g'
states the majOrity of education funds are provided by local sources.

i o
. .)"v

- N S t T
) , Table 2 R o
: Percent of Revenue Receipts for- f
" Education by Source, 1981~ 1982 L
',‘\' . - ~ e :'»"‘ ) , ‘_" K B \'mcal“ RS
, , S T ‘and "
.~ Federal Statel © - Other
50 States 8.1 - 48.9 . 43,0
and D.C. : . K ’ ; , o . ‘ v
California °. ., k.é"?é* o 7430 . g9 0
Louisiana = 10.9 .~ 56.4" - T 32,7 i
Massachusetts %7.8 " '38.4 R 53.8 , A
Missouri 8.7 . o U 38.4 e 7, 5340 - )
New York 3.8 .. 40.2 56,0
- New Mexico 12.0 : 76.1° ‘11.9
Virginia ‘ 7.8 - 40.6 : 51.6
Wyoming ' 6.6 S 129.1 . L. 64.3

i

“Sourcez National Education Association. "Estimates of School Statistics

I 1981-82 " Waéhington, DC° 'NEA, 1982.
) : ) K L3 s
N S

- The states in our sample are, diverse on a number of other criteria as
well, including wealth, size and expenditures._ For example,.our sample
includes some of the richest" and poorest states in the nation (See Table 3).
California and Wyoming rank: fifth and sixth ‘In the nation in per capita

personal income; New Mexicp, on the other hand, ranks 39th.

L4
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CTable 3

~ 'Per Capita Personal Income

PN T - . As Percent Change
G o - of National 1969 to 1979
Amount  .Rank Average, 1979 Percent _Rank
50 States and D.C.  $8,773 .. 100,00 139

.california . -~ 10,047 5 115.0- 139 ., 35,
Loutsiana - 7,583 37 86.0 167 8-

, Massechusetts_( . - 8,893 18 ..  T101.0 .. 122 ° 47
Missouri . 8,251 33 940 141 34 -
New York - 9,104 16 104.0 . - . 110, 51 -
New Mexico. - 7,560 39 ~ B6.0 168 7
Virginia : :".a 587 > 24 98.0 . - 52, 22 .
Wyoming % 922, 6 113.0 ' 191 R
‘ . o o ‘ v . ' -

Source: U.S. Department of Commerce, Bureau of Economic Analysis. 'Survey
of Current Business.' Washington, DC: The Bureau, August 1980,

Po 58, .

-

California and New York have the first and third largest student
"enrollments in the country, while New Mexico and wYoming have among the
smallest number of studénts (See Table 4). .During the 1970s ‘the. level of .
enrollment in these states changed considerably. . Some states, such as New
York and Missouri, experienced a substantial decline, while Wyoming,
unlike any other state, exper ienced considerable growth. ‘The level of
minority enrollment is as low as 8.5% of the total in Wyoming and as high

. as 53 3% in'New Mexico. -y ‘ C @
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Table 4
Public School Enrollment 1970-1971 and 1980-1981
Enrollment An 1980—1981 Percent change © Percent.

i Numbe r A S ‘}? in Enrollment Minority
. fk’ ~ . (in thoﬂiands) Rank' . 1970-71 to 198081 Enrollment (1978)

”’so States and D.C. i 40,984 - o a07 24.7
California L T Y
Louisiana - e 7318 . 18 T -6 . 4202

_ Massachusetts ~ ‘1,022° .7 13 . 12,5 9.5,

Missouri  ea5 16 487 ATTh s

_ New Mekico 7. 37 T =36 53.3
New York - ' . © . 2,871 . "3 .. wa17.4 30.9
Virginia .. o 1,010 e - 6.4 27.1
Wyoming R - 98 L 49 12,6 .. - 8.5

Source: National Education Association. 'Estimates of School Statistics

R 1981-82." Digest of Education Statistics,. Washington, 'DC:. PN "

National Center for Educational Statistics, 1981, ‘Table 36 ' hff

" Pe. (Minority includes Blacks, Hispanics, Asian or Pacific S
-Island s, American Indian or Alaskan Native.) L

4

" - 3
Pigures on perqcapita general expenditures provide some indication of

a state's willingness to spend money on public services. Half of the
states in our sample (Wyoming, New York, Massachusetts and California)
exhibit a high level of per capita expenditures (See Table 5). ° Several
" other states, however, such as Missouri, Virginia, and Louisiana had a
comparatively low level of expenditures. .A slightly different result
emerges when state and local spending for education is examined. Using the
traditional measure of education spending--per pupil expenditures--some of
the states, such as ‘California and Wyoming, rank much lower in education

.spending than they. do in general expenditures. Others, such as Missouri,_llwu,.ww;

have a relatively higher ranking on expenditures: for education: than for all"
public services. ‘ ' _ J e _ L
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Expenditure Patterns: General Expenditures”\\
per Capita, . 1978-1979 and Education

) _ Expenditures per Pupil, 1980-81'
o "-Estimatea Current 1'35'
e G - 13% : , . Expenditures. for . ..-:
' *ﬁ =0 T Public Elementary
Total General ' . and Secondary
’_Expenditures - N Schools ‘Per- ”3 ';;-;# e o
“Per Capita 1978-79 - pupil 1978~79 SR
Amt. Rank. . .. _AmE. . Rank .
50 States L o e o
and D.C. . = %1,487 A o 82,4550 0 c .
California 1,651 11 © 2,513 L2i
Louisiana - . 1,366 K 1,972 - 39 . ,
. Massachusetts - . .1,678 8 B o 3,186 5 ‘
' Missourj fﬁsa];,?'i,st_ 49 | 2,101 32 ,
New:Mexico . fﬁff.~115719“ 20 T 02,183 00 28 i
New York. _,‘;;*‘“ 1,97 . 4 h 3,467 3
virginia . 1,354 3 . 2,15 31
wyoming em 3 . 2,437 . 23

Sources: U. S. Depar tment of Commerce, Bureau of the Census. “Gouernmental
P Finances in 1978-79." Washington; DC° U.S. Government -Printing_
Office, pp. 91-93. .

While these data provide a good illustration of the economic and
"demographic variations across states, . the differences among our sample
_hbecomeemost apparent when one considérs’ the‘broader socio-political

env1ronment The' following profiles summar ize ‘the’ major - characteristics —
. of each state's education policies and the social, political and fiscal '
forces shaping education policymaking. ' , .




Cal'i'forn'i‘é
™. - S .
California“ is, hy any measure, the largeSt state in dur study.. “In.

addition to its large population, California has a sizable minority o .

enrollment -that includes Blacks, Indians, Mexican—Americans, and Asians.

. California also has the largest state government ‘in. the nation, whether °

,';measured by the size of its budget or .number of its employees., o .

I

e The state is generally regarded as a harbinger of national polltical

" and social trends. In the field of education, California was a. leader in’~
establishing and expanding educaticnal opportun1ties and programs for

. disadvantaged students.- In the mid@ 1970s, with the passage of the property -
‘tax limitation measure, Proposition 13, California-voters launched d tax -
,reduction movement that spread rapidly across the nation., , .:j, o

Although Prop051tion 13 has sharply reduced growth in publlc revenues,
California remains a hiqh-tax state that. Sspends large amounts per capita ona:
. public services.' A large, portion of the state budget is devoted to educa*
"tion. In recent years the state share of education spending has 1ncreased
;sharply as the state distributed funds to locaiities to compensate for the »
-ireductions in ‘local revenue caused by Proposition 13. T
Education policy in California is shaped by a.number of d1fferent‘~
: factors. Wilson Riles, for 12 years the state's. ‘elected Superintendent
_.of Instruction; is a nationally known educator who' launched a number of
'~ educational’ programs in" areas such- as ¢compensatory education, early :
childhood education, bilingual education, and school improvement. Riles
was 3also instrumental in tHe enactment of California's Master Plan- for’
Spec1al Education which. anticipated:the federal passage of P,L. 94-142, The
., state’ department of education is a large, very professional organization
that exerts considerable influence in setting state education policy. 'The
state legislature, characterlzed as "superbly staffed, full-time [and]
well paid"™ also plays an important role in._education policy.1 Interest’
groups and lobby1sts—~especially those tepresenting the big c1ties
and the ‘teachegs unions-—— are also influential. B £

Money has dominated d1scussions -of educatigh policy in California for
several years. 1In part, this stems from the California Supreme Court'

1973 decision in Serrano v. Priest and the introduction of a school ,
finance equalization formula that increased the state share .of education
fund1ng by about 10%. .Further, the- passage of Proposition 13 and the
establishment of several other new proqrams (such as the state's School
fImprovement Program) ‘contributed to sharp increases 1n -the level of
“state education support._

In addition to money, other major ‘education issue 1nLCa11fornia
is whether to implement additional phases of the School Improvement
Program. Another development with important future: inmplications is the

recent glectoral defeat of Superintendent Wilson Riles.2 William Honig,
. ‘ A

. 'peirce,. Neal. The Megastates of America: People, Politics, and Power .
‘in the. Ten Grqet:ltates, New York: W. W. Norton and Co., 1972, P. . 595.

v

2This election QCCurred in November 1982, dfter we'had completed our ~N
fieldwork. ‘
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. the hew Superintendent; has called for tougher academic standards and
. disc1p11ne, greater citizen participation, statewide qraduation standards,
and changes in the: operation of the state department of education.

,"-"‘
P ol

Louisiana

P— . E

‘Louisiana is a state of ‘diverse cultures. The territory was originally
o settled by the Spanish, and their influence ‘remaing vigible, throughout' the
. state.‘ "It the eighteenth’ century the Arcadians, French settlers of Novia
Scotia,who had been driven out by the British, settled in LOuisiana ‘and
established the only sizable French-speaking community in theé United
‘States. The French influence: ¢an be seen today in the state s-legal
é system, which is based on: the Napoleon ‘code rather than on British
common law as in every other state. nally, the state has always had a
substantial Black population.' In 1980, nearly 30% of Louisiana's residents
were Black, the third highest percentage in the nation. .
——— ERY
For most of its history, Louisiana has been a poor state. During the*'g'
twentjeth century, the state had a low per capita income and little major
indyg ry. In the last decade, however, the state s economy has expanded o
rapidly -- the product of its 'sizable.energy resOurces ~=+putting’ Louisiana T
in/ an enviable financial condition.- Nonetheless, per capita income
remains below. the national” average. ‘ : RN

Political activities are focused at the state level where a large
number” of interest groups compete for the attention of the leqislature and
the governor. Patronage is .an important aspect of the state's political ’
culture. Indeed,-1t was only in the last year that civil service require-"
ments were extended to the department of education.

L a large portion of the state's budget is ~devoted to. education and,
ac&frdingly, it receives extensive political attention. However, a
- historfcally low level of public expenditures has limited the provision
- of h1gh-qua11ty education, especially to rural and minority citizens.
As a fesult, .Louisiana-has traditionally had one of the highest illiteracy
rates in the nation and relatively low education expenditures.

In recent years, however, the state has increased education funding
sharply -- the product of additional state revenues-:from the ‘energy industry.
Most of the state's education’ #id is distributed through a minimum foundat ion
program, although the state provides categorical support for vocational ;
‘education, reading, and professional development for teachers. The state-

' education agency recently has emphasized competency—based studeht evalua-
tion, remediation, and teacher competency. S I,‘, L

| Federal support for education has not been overly popular in this
conservative state. Indeed, many state and local educators equate the
federal role in education with deseqregation, the.Office ‘for Civil Rights

and federal courts. //\q‘ )

~




Massachusetts

Massachusetts is a state of paradoxes,- Politically, it has traditional—
ly been one of the natiOn's most liberal states, but in 1978 it elected a
conservative governor. ' In November 1982 ‘the tide: shifted back with the
election of a more liberal goverrior. Economically, the<state has’ suf fered
from ‘adeclining industrial base and high unemployment at the same time .

f ‘that it enjoys substantial economic. growth in the electronics and computer
industries. Socially, Massachusetts has a histOry of ‘high expenditures for .
public services, but a new tax limitation measure may c“rtail these services.

Politics is a thriving business in Massachusetts. Local and state
politicians are very.visible and‘many state officials have later played
major roles in the federal government The state's commitment to public o
services has helped produce a politicallyysophisticated leqislature
and state bureaucracy.r L ;m_,;

N A4

The most important recent development in Massachusetts was the enact- -
ment of a restrictive property tax limitation measure known as Proposition
2-1/2. - This law required local g0vernments to set property: ‘taxes at no ,
higher than 2- ~1/2% of assessed valuation.” While the wyltimate consequ nces'
of the law remain to be seen, this measure had an ‘immediate, direct
and dire impact on school district spending:for education. Im,addition,’
‘the law ended the fiscal autonomy of local school boards ~-- that is, it

i eliminated their power:to establish diStrict budgets unilaterally.

For much of its history, the Massachusetts Department of EducatiOn
adopted a deferential attitude toward school districts, and local control
of education was very important. ' In the. 19708, however, the state adopted
strong laws providing for the education of special needs students: racial
minorities, handicapped and bilingpal students.‘ The Depar tment of Education
has not hesitated to enforce these laws aqqressively ~= and the Rrograms
and mandates for special needs students dominate state education policies.
The emphasis on monitoring and enforcement has greatly increased the
department's power and visibility.

.

Of the major issues surrounding education policy in Massachusetts,
none has-greater importance than the long-range impact of Proposition
2-1/2, . Other issues of concern at present include’ the nature . and-extent of
state mandates on local education-agencies and the continuing social and
political turmoil surrounding school desegregation in Boston and throuqhout .

_ the " state.

Missoufi '

Education policy in Missouri is shaped by a history of political, fiscak
and social conservatism. The state has - -two major urban areas, St. Louis™
" and Kansas City, that suffer many of the ills _affecting metropolitan areas
nationwide, such as declininq population and a shrinking industrial base.
Yet, the state capitol and governor 's mansion have generally been controlled
by representatives of the state's large rural areas and small cities.

{
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i Missouri does not Wave a strong tradition of sup Jdrt for public
services, including education. According to recent data, Missouri ranks
46th in state tax effort, 47th in per. capita expenditures . for education,
40th in average teacher salaries, and 49th in per capita state expenditures
for-all functions. The state s conservative fiscal policies have. been
aggravated in recent years ‘by two factors: trends in the national ‘economy -

(because the state's economy depends heavily on- manufacturing and farmiﬁ
t

Missouri has been especially hard hit by the recession) and the pass
“the Hancock. Amendment, a tax'limitation measure. which restricts the
of new tax ‘revenues the state may raise. U . TN
, ,Other factors have operated to limit ‘the size and range of state
education programs in ‘Missouri” as ‘well. The perception- that disadvantaged-:
~students are an’ urban problem (largely in Kansas City and St. Louis) o
* 1imits the support for these students in. the rural—dominated legislature.
The low level of legislative support for these students is further suggested
by the absence of any statewide compensatory education, bilingual education
or desegregation programs. The state does administer a small remedial
reading progﬁsm, however., A strong tradition of local control of - education
- limits the state education agency's role in sétting statewide policy to one
-of influencing, rather than mandating, local school district activities.
The state education Commissioner, a respected and highly visible official,
reflects the low-pressure political style of the state and takes a consensus-
building orientation ‘toward new education initiatives._ His" principal
interests are in the development of. curriculum and instructional management
systems designed to increase basic skills.

v The state legislature has provided some leadership in education,
primarily in ‘the. areas of school finance and minimum competency testing. .

. The major education issues at present center around the state's perilous

- financial condition., In early 1982 the state was’ “forced: to delay -payment

+ of basic education aid to school districtseyecause it lacked the funds. .
More recently, Governor Bond ordered a fiv percent spending cut’ for
public schools, colleges, and univer51ties on top of several earlier
across—the-board cuts. : :

New Mexico . o o o o .o

New Mexico is characterized by its western-location, rural character,
‘small population, vast mineral resources and economic growth. Unlike many -
western states, however, New Mexico has a large minority population. . The °
state's ¢ ure is largely a product of its Hispanic and Indian history.
Today, these two groups comprise about 45% of the population and plag an
important role in state politics.

In addition to its minority residents, New Mexico politics are
influenced by the large size of Albuquerque, which contains approximately
one-third: of the state's residents. In the 1970s, state ‘legislators from
Albuquerque, together with Hispanic .and Indian representatﬂ?es from the
nor thwestern part of the state, joiged forces to dominate state politics.
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During this period the legislature reformed the gtate's school finahce -
system, enacted bilingual and special education laws, and increased the
‘state's support of education spending. ‘

. A :
=~ Bducation plays a major role in New Mexico politics because it is
such a large share of the state budget. Disparities in property wealth led
the state to assume the bulk of public school finance in the 1930s, and

--today there is little reliance on the local property tax for school support.

-. Instead, the ‘state has a highly: progressive finance’ formula which allocates
money thr0ugh a foundation aid program with special weiqhts “for priorities
'such as early childhood, special, and bilinqual education. The state does
not fund a compensatory - education program. : AR :

Payments frOm federal agencies -- guch as the Bureau of Land Manage-
ment, the Department of Energy, and the Department of Defense — are -also
important sources of funds for education. ite the significance of
federal money, there is a reluctance to parti pate in federal education -
:programs because of the uncertainty they create and the requlations they
bring. New Mexico, for example, is the only. state in the nation that does ..
not participate in P.L. 94-142.., o Lo -

TR
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In 'addition to the important fole of the legislature in shaping ”:f7
education policy, the state's appointed Superintendent of education has had
a major influence on state priorities. This 17-year veteran of the office
is an issue-oriented official who has survived in the state' 'S - shiftind

political atmosphere.

i‘ﬁ

~As in many states, “the. financinq of schools remains a major concern "
- of state policymakers. Special education finance is of particular 1nterest
—- the costs 'of the state's program have increased dramatically in recent -
'years. Minimum competency for students and teachers is an 1mportant issue
- ag-well, and, as enrollments decline, there is continued concern over the
desirable level of support for the state s smaller local education
agencies. - - » . - Ll

New York-

- For' most of the twentieth century New York's civic actions set the
tone for state government across the.nation. In the post World War II
éra, the state's activist government undertook expansive programs of aid
for universities, mass transit, highways, and water pollution control..
The state also greatly expanded assistance to localities, especially in
the areas:of social 'services and education. 1In the last 20 years, the
+1loss of industry and people to other parts of the country has threatened \
the state's financial health. Government expansion has been replaced by
-retrenchment and tight budgets. B :
A tradition of social and political liberalism continues to dominate
state govetnment, however. Despite its financial difficulties, New York
‘remains a high-tax, high-expenditure state, and the state, has maintained
its strong commitment: to civil rights and education. -In addition to °
its large program of general aid to efucatijon, New York has major programs
in special, compensatory, bilingual and sgpéational ‘education.

{'5
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A variety of strong actors influence education policy in New ‘Yark..

The state's governors have historically played a major -role in, forming the
gstate's political agenda. A strong legislature has sufficient staff

to allow it to compéete with the executive branch in designing and. oversee-

-ing-policy initiatives. The state.board of -education,. the Board of o .
_Begents, ig arguably the most visible, politically power ful and effective
state board in the nation. ' The state education commissioner, who serves

at the pleasure of. the Regents, is traditionally very influential in
education matters. The agency he heads is "well-staffed, stable, highly
professional, amply funded and reputed to be a pacesetter in educa- . -

tion," and has been called the "fourth branch of state government" by
v-students of New York politics.;p-ay e S e -

i

_ In recent years, the major education issue in New York has been °

the controversy surrounding the Levittown v. Nyquist litigation, a case
that challenged the constitutionality of the state's system of financing
education. ' The state education departmeqt's emphasis on testing and
remediation activities indicates concern. about basic' skills -- an issue of
major importance to the Regents since the mid-1970s. Other areas of
interest to the education department include bilingual education, civil
rights, youth unemployment and economic development.

P . -~

"

vr.Virginia e . . R o
Virginia is 2 state in transition. " The state has grown rapidly in:,
the last 20 years and in the process has moved from a rural state heavily
~dependent on farming to a more industrialized state with a number of urban
areas. 'Virginia's economy has grown with the state's population and :
today, despite the nationwide recession, the state fiscal picture remains
fairly strong. . - . IR
A tradition of social, fiscal and political conservatism colors state
goverhment., For most of the state's history, ‘this tradition meant that
public serv1ces were generally ignored: °. Supbort ‘for éducation was a 10w '
priority for the parsimonious state government;. one- Echolar has calledt
" public education "Virginia's perennial dark island."” A strong emphasis
- .on local control of education dominated- policy decisions. The state
" department of education, chief state school officers and state boards of
education were viewed as ineffective or uninterested in taking leadership
roles in education issues. "Massive resistance” to federal civil rights
rulings was the central focus of state politics during the 19508 and "

1960s8. . .

v

The recent modernization of. statefgovernment has dramaticallyichanged
‘the context of education policy. The state's 1971 constitution required
the General Assembly to establish biennial statewide standards of educa-

tional quality. Because responsibility for/overseeing the implementation of

I

gt
1Murphy, Jerome T. State ‘Education Agencies and Discretionary Funds, ; -
Lexington, MA: Lexington Books, 1974, p. 60. ) ‘ ’ -

2Peirce, Neal R. "Virginia. In the Border South States of America, New
York: W W. Norton, 1975, P. 70. |

Q . ) - ”53 1
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~the standards fell to the state department of education, the influenc '
of this agency and the chief state school officer increased significantly.

: -~ With the enactment of the’ standards of quality, the financing of -

. education became a more visible issue in the General Assembly, In recent
years, the need’ to increase teacher salaries to attract and, retain teachers -
has emerged as one of the state's top‘priorities and has been translated.
into’ increases in state basic education aid. :Other major education issues. -
‘facing the state include financial assistance to urban schools, teacher
competency, student competency, and the financial implications for . .
some districts o£ the . loss of federal impa¥t aid funds.” -, - SR

Most of Virginia s state educatﬁon aid is distributed through a basic
foundation formula' under: the Standards of, Quality program. - The.fund
inclydes support for special education, vocational education, and-remedial
educatio . While the state constitution includes a strdhg anti-discrimina—
tion provision, Virginia does not have any- state programs of desegregation
assistance .or bilingual education. . o , T

_ ' , _
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wy ing is, by any measure, a very rural state. With a population of

< 471,000 and a 1land ‘area’ of 92,807 miles, Wyoming has less ‘population per
square mile (4.6) than any other state in the.continental United States.
Before 1980, it was one of only two .states in the nation without: an.urban’
areaelarge enough. to qualify as a’ Standard Metropolitan Statistical Area
(SMSR). = Despite its rural character, Wyoming is in the middle of an . .
”economic.boomy fueled by rich deposits of coal, minerals (such as uranium),

.-and oil.” Not suprisingly, economic development has sparked pOpulation ‘
growth: . during the 1970s the state' 8 population grew by 41 6%.

' T‘hﬁincrease in population has proved a - mixed blessing. on the -one
hand, e new residents have facilitated the expansion of -the state's
ecqnqmy, and most skilled workers are readily absorbed into.the labor
force, the other hand; the sudden- influx of new residents ‘has- strained
public serVices, especially education. ' Moreover. many of the-‘energy ]

~workers are transient ~— and their children often ’need educatijonal remedia-
" tion to gimpensate for their frequent relocation. - ra

t- -./

Government - at all levels -~ is generally viewed with suspicion in
"'Wyoming. The federal government, which owns nearly -50% of the land 1n'the
state, is a frequent target of criticism. Wyoming's state gouernment is
viewed somewhat more" favorably, but remains very small. This anti-government
'feeling is reflected in the state! s education policies. The cbnserva-
tive, Republican—controlled legislature’ votes funding for local districts:- .

.

more readily than financial support for Wyoming 8 state education aqency.

The state agency has historically exerted little educatiOhal leader-f
ship, preferring to emphasize technical assistance to local sohools that °

request it., Monitoring by the department has increase% in the wake of
’:! . K St

L 7 " -
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federal program requlrements, Bit local school districts jealously .guard
their prerogat1ves, and most of the SEA's power rests on its ability to
persuade.. The s tate has not déveloped separate state programs in the
~areas of compens tory or bilingual. education, ,and offers no incentives to
autonomous local school districts for pursuing civil rights,programs.

Recently, conq:rn oyver school finance ‘dominates education policy in
Wyoming. In 1978, he State Supreme Court declared unconstitutional
Wyoming's system of fina cing public education. In response, the
legislature approved a proposal for .an increase in the state tax levy for
bducation and a decrease ‘in the county edqcation levies. Wyoming citizens
approved this' plan in ‘the November 1982 “elections. Other important issues
in Wyoming 1nclude the development of minimum competency programs by .
individual school. d1stricts (encouraged but not required by ‘state law) and
“the continued development of the SEA's ‘Broker system to ‘improve t1es

between state and local education off1c1als. .. Coe
Su ary o Do oL o | L f@i?'

:»."

i?’ . These btief descriptions-1llustrate the diversity among the states
analyzed in this study. Table 6 summarizes the maiér factors of interest

and perm1ts an, easy compar1son of‘the case statés.
L .
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* CHAPTER III: THE MIX AND DESIGN OF FEDERAL
EDUCATION PROGRAMS AND POLICIES

K
-

Introduction y g

Federal programs and policies in elementary and secondary education
by and large seek to influence existing state and local governments to
behave in certain ways to accomplish desired national objectives.1 In
education the federal government typically has avoided direct service
delivery approaches, e.g., establishment of a nat ional system of schools,
and instead has chosen to exert influence through financial assistance
and/or regulatory requirements attached to fedegal funding. The proce-:
dures and devices used by e federal government to carry out these two
approaches are numerous, mplex and varied. Subsequent chapters of this
report describe how the states in this study responded to this complexity
and variation. This chapter focuses on the federal side of the federalism
equation by describing ana .analyzing the mix and design of federal
education policies and programs that have evolved to influence the
actions of state and local authorities. , ~

We began;Lhis inquiry with what seemed a fairly simple research
task: to descriibe and analyze federal legal requirements imposed on

state and local education agencies. We quickly became aware, however,

that federal legal requirements are only part of how federal policy

.impacts on state and local agencies and. that the interaction was
considerably more complex than tracing individual reguirements. For
example, we observed that identical fed él'requirements carried different
weight depending on the program or poli j of which they were part. Formal
and informal administrative actions also define and give operational
meaning to federal requirements written in law or regulation. Finally, we
noted that federal, state, and local agencies frequently influence the
meaning federal authorities give to certain requiréments just by the
reponses they Wake to implement them. While these influences frequently
find their way iMoo a formally rewritten statute or regulation, they also
resiilt in requirements acquiring particular meaning over time through the
informal administrative arena of federal/state/local experience. We
concluded, therefore, that one could learn a great deal about federal
~legal requirements and know very little of what obligations and expectations
reached state officials from the federal level if only the formal federal
legal requirements were examined.
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This chapter presents our efforts to analﬁ;é federal program require-.
ments taking into account the larger context of those requirements and
their multifaceted, evolutionary nature. As a first step, we lay out a

Tother approaches that rely less on existing governance units are

‘available to the federal government to accomplish var ious objectives.
- These include 1oan guarantees, tax ‘subsidies, ‘'government corporations,
_insurance, and direct payments to. individuals. To date, however, the
£ederal government has not elected to employ these approaches in elemen- -
‘tary and 'secondary education. See Hastings, Anne H. "More Ways Than . ‘
.One: Federal Strategies to Equalize Access in Education and Health Care’
~ Policy." (Paper prepared for the School Finance Project), WashingtOn,

p.C.: U.S. Dep%. of Education, Sept. 1981. ' COW
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means of looking at federal influence as signals that transmit to state
ahd local authorities how officials in Washington expect them to behave.
We then provide an overview of the various choices that form these federal
signals. PRinally, we describe broad federal signals, or strategies,

that have accumulated around each of the federal education programs at
issue in this study.1 : :

The information presented in this chapter is drawn from multiple
sources: existing research on federal education policies, a textual
analysis. of the objectives and provis1ons of the federal programs,
and interviéws with federal program administrators.2 Rather than
depending on one source, most of our observations and conclusions derive
from'a combination of these sources along with our insights about how the
federal policy process functions.

Signals as a Vehicle of Federal Influence

As a general rule federal education programs are not developed in a:
simple, straightforward manner. The Congress enacts laws that establish .
a legal construct of intended purposes, and procedures to achieve
_those purposes, but the process that results in the passage of such laws
and their eventual implementation is usually tortuous and marked by the
participation of m d?ny pZygffhl players: the Executive branch (OMB, the
Department of Educdation, individual program bureaus), interest groups, and
affected recipient agencies at federal, state and local levels.
Passage of a law is only one step in the formulation of federal policy.
Administrative choices must be made to implement policies contained in the
law. While the Executive branch dominates the administrative arena, the
.Congress plays a significant role in these matters by conducting Congres-
sional oversightiand delineating with varying degrees of specificity how
_the federal bureaucracy shall manage its responsibilities. The same
‘participants who influence legislation are active in influencing admini-
strative decisions that bring législated policy into reality. Finally,
specific policies that emerge from botA the legislative and the administra-
tive arenas usually do not endure as. the final word on federal policy.
- Rather, they shift- and evolve both as a result of experience with program
outcomes and as a consequence of the 1nterqovernmenta1 bargaining and

PR -‘.'
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TWe use the term "programs" in§>nis chapter~generica11y to encompass
the range of federal interventions in education. Programs include both

civil rights policies and federal assistance efforts. -
X

2The legal analysis was based on.federal law and regulafion as it!stood'
prior to the passage of the Education Consolidation and - Improvement Act
(ECIA). References in the text to "existing law',refer to law prior to

'ECIA.

"3For a discussion of how this process escalates over time, see Cohen,
David K. 'Policy and Organization: The Impact of Staté’ and: Federal .
Educational Policy on School Governance." In Harvard Educat1ona1

'Review, Vol. 52,.No. 4, Nov. 1982. . T
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negotiation that takes p1ace between state)and 1oca1 entitites affected by
the policies.1 -

This federal system —- with 'its multiple centers of power, stfohg
reliance on influence, and policy mutability -- does not resemble a.
system where commands are passed to field marshalls for implementation.
Rather, the federal system produces expectations, or signals, for state
anld local officials regarding” how federal programs should proceed in the
field. These expectations are transmitted through .a variety of channels
-— the law itself, agency. reqgulations and guidelines, and the actions of

:program officers, auditors and occasionally administrative judges.

Federal signals compose the subject matter of the intergovernmental
negotiation process that takes place between state and local governments
and the federal»government over how programs actua11y will be implemented.

A number of reasons lie ‘behind our choice of the term 51gnals" to

‘describe how federal policy operates. Signals imply ‘an interdependency .

between the sender of the 51gna1 and the receiver., Federal agency heads, .-

.through the policies they endorse, may hold specific expectations for

state and local behavior, but for a variety of.reasons (e.g., garbled
communications, state and local attitudes toward the policy or different
opinions about the best means of accomplishing it) state government
officials may interpret these signals differently.i. Hence, a signal sent
is not necessarily a signal received. Signals indicate expected behaviors:
they do not necessarily represent federal fiats. The term "signals™
conveys the’ sense that policies are not carved in’ stone but likely to

be. transformed as they pass through the policy determination and implemen-
tation process at the federal level and as recipient governments respond
to the signals sent. Finally, the metaphor captures the possibility

that federal guidance and expectations can be contradictory, duplicative,

inconsistent and vague.

Both the federal‘government and state education agencies begin
implementation of any new federal program from a range of."starting
positions."™ Because federal initiatives operate on state. and local
systems to alter the status quo, the federal government is the proper
entity to .signal the initial shape of the change desired. The federal
signals communicate the degree of attention federal officials will give
the program; the amount of discretion state officials can exert in areas
such as program design, funds allocation, and enforcement; and how strin-
gently state agencies will be held to account for their actions. State
officials make their own response to these federal signals. °In some cases,
they may acquiesce, while in others they may attempt to alter federal .
expectatipns through channels of influence or more formal négot iations.
Chapter V discusses our findings about state responses to federal signals.
The mutually affecting nature of the system bears emphasis at this point,
however, because of the. jfifluence state actions can exert.
~

—

'Volo 26, 1978' PP- 985—228

~

see Ingram, Helen. "Policy Implementation Through Bargaining: The Case
of Federal Grants—in-Aid." Public Policy, Vol. 25, 1977; and Elmore, Richard.
"Organizational Models of Social Program Implemtntation. Public Policy,"
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Federal signals emanate from numerous policy choices made by Congres-f*
‘sional -and "Executive branch ﬂecision-makers about the goals and objectives,
legal framework, and administrative approach that a given federal program "
will embody. The potential for contradictory, confused or vague signals
\to emerge is considerable beginning with the initial step of determining
a program's goals and objectives -~ a step embedded in the need to -
establish politidﬁl consensus often at the risk of semantic precision. h
Legal framework decisions focus on three- main issue areas: (1) financial
assistance, (2) regulation of recipient’ behavior, and (3) program and
- policy management. Within each of these areas decisions must be made
about specific substantive matters (the what and how of federal policy)
and intergovernmental roles and responsib1lities (the who of federal
policy). Administrative approach choices. focus on: funds .appropriationsy
emphasﬁs given monitoring; technical assistance and enforcement efforts;
and. staff and tools devoted to policy implementation. Each set of .
decisions has the potential to refine, contradict, confuse or ignore other
‘decisions, including those perta1n1ng to goals and objectives. :

Conceivably, every decis1on made in. 1mplement1ng a federal program
constitutes a signal or expectation of some group of dec1s1on-makers. In
practice, however, these numerous policy signals prove too: unwieldy for
use as an analytic tool. But it is possible to identify a/composite of

" federal signals that emerges around each program Qr policy. This composite
can be referred to loosely as a federal strategy. The strategies
associated with individual programs and policies and the choices leading
to those strategies are the subject of the rema1nder of this chapter.

« ! ,\}.

The Choices chposing?federal Signals : ,

e -

The choices that lead to federal signals emerge from a‘systemfof
government composed of numerous actors, different (and sometimes over-
lapping) decision-making jurisidictions and important traditions of
,federalism. Thus, these policy choices do not merely take up where one
decision leaves off, rather they are substantially shaped by the political
process of which they are a part. Federal policy is never direct in its

~ evolution.

The core of the federal policymaking process is the specific program;
-around this core rally the political interest groups, Congressional
coalitions, and agencies charged with administration of legislated
activities. Consequently, the choices surrounding each program involve a
history critical to understanding their meaning- and relationship to other
choices.Q“In this section we divide federal .policy choices into three
categories: - (1) goals and objectives, (2) legal- framework, and (3)
administration. This categorization provides a means of looking- broadly

-across the choices that lead to the composite signals associated with
individual federal programs. We hasten to add, however, that this is an

_ analytic approach; in practice these choices are not easily separated.by
.category, Decisions are made in light of, in reaction to, and sometimes

hy

1We use the term 'loosely' because the strategies that emerge are
not necessarily the strategies 'individual lawmakers and policymakers had
in mind when they proposed, passed, or implemented a program.
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contemporaneously with other decisions.: For example, an administrative .

.+ choice to avoid ‘the use of sanctions to enforce a policy can reflect
~disagreement over previously. articulated goals and objectives, a second

guessing as to the best means for' achieving an ‘objective (e. g., assistance
versus requlation), or a reading ‘that the application of such sanctions

- would not be endorsed by the Congress. ]

Choices of “Goals and Objectives

Federal programs and policies are created for one Or more purposes.

- The Congress passes laws that _ include statements of goals and objectives
" intended to driv#é subsequent implementation choices, Written Congressioﬂal

histories often are used to, amplify the'goals and objectives of Congress.

" But many of Congress' goals and objectives remain unclear, imprecise,

or unstated. As we noted ‘in: Chapter I, the purpose of Title I of ESEA
wad orginally ambiguous with. some believing general aid was the objective

-and others taking a more restrictive view. ‘Vagueness in goals and

object ives may reflect the Congress -deécision to di legate to others the
controversial task of deciding upon the. meaning of \a law's objectives
(e.g., P.L. 94-142's goal of.a free appropriate public education). It

.-also may reflect Congressional inattention, confusion, or simple desire
_'to camouflage certain goals . and objectives which, if clearly articulated,
might jeopardize votes for .the measure. .

The desire of actors in the federal government to pursue certain
objectives is not unconstrained -~ especially, in education where questions
of the Constitutional authority of federal iﬁ@ervention has historically
stirred intense debate. Decisions about federal goals-and objectives
automatically become intertwined with considerations concerning which, if
any, federal basis exists to pursue certain goals and objectives.

- Federal actions in education have beerr based primarily on the Congress'

spending power,! but other R:ses, including the power to enforce the
14th Admendment and to wage war, have been and are avaifable.2  The
Congress' reliance on the spending power and the civil rights acts passed
under the 14th Amendment neflect the strong traditions of American
federalism -- traditions that.view general oversight of education as a
matter that, under the .10th Amendment, is left to the states.

§

TArticle I, Sec. 8 of the U.S. Constitution provides tha‘ "Congress
shall have Rower...to pay the debts and provide for the common Defense .
and General Welfare of the United States...®™ Tribe notes that the power
to spend includes the power to make spending condi%ional, which is akin
to the power to requlate. Federal education assistance programs are
based on this conditional spending power. Tribe, L.H. American Consti-

tutional Law, Mineola, NY The Foundation Press, Inc., 1978.

2Amendment XIV of the Constitution guarantees. among other things, )
equal . protection and ‘due process of law to all citizens. Sec. 5 of the.
Amendment authorizes the Congress- to enforce it through “"appropriate
legislation.". Aspects of the civil rights laws-may, for example, be more
appropriately a¥tributed to the Congress' power to enforce the 14th
Amendment, than to the Spending power. Article I, Sec. 8 grants Ccongress
the power to "...provide for the common Defense..."” .This power served as

at least part of the basis for passage of the National Defense Education Act.

62
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Since 1964 with passage of the Civil Rights Act, and 1965 with the
Elementary and Secondary Education Act (ESEA), the Congress has chosen to
undertake two overarching national policy purposes in education: the

. .extension of civil rights and the stimulation of .particular kinds of

 -education programs and capacities. - ~The familiar federal civil rights
requirements (Title VI, Title IX, and Sec. 504) are examples of the first
purpose. Compensatory, vocational, and bilingual education (as embodied
in ESEA Title VII), the improvement of educational practices and .resources
(ESEA Title 1IV), and state educational management (ESEA Title.V) all
constitute examples of the second purpose. P.L. 94-142 is unique in
representing an amalgamation of both purposes; it ‘defines bothithe“rights
of handicapped children as perceived by the Congress, and it endeavors to’
foster programs to serve handicapped students accordingly.

. ~ The adoptiop/bf these broad national purposes by the federal govern-
"ment reflects a merger of national interests tempered by a vigion of the
appropr iatenes ‘and ‘constitutional authority of)various federal interven-
tions. This tPnsion among national goals, traditional federal/state/
local educaticnal roles, and Constitutigﬁal authority appears to influence
other federal choices regarding the legal framework and administrative
arrangements. ,As we noté in the subsequent section, federal interventions
‘designed to secure civil rights rely primarily on a regulatory approach to
recipients of federal aid, while actions designed to stimulate services or
_improvements in educational practice rely on fiffancial assistance grants
and the conditions attached to those grants to accomplish their purposes.
Thus historically, if not necessarily, conceptions of federal purposes
exhibit some relationghip to the mechanisms ultimately chosen to accomp-

lish those purposes,

| .
. The fact that f;heral civil rights policies and educational: service .
. programs use markedly different approaches should not obscure the fact
A wthat these purposes frequently interrelate. We already noted the dual
?7E:rposes served by P.L.t,94-142. In addition, ESEA Title I and Title VII,
B/ 38 well as those portions of the Vocational Education Act that focus on
ﬁ-es for special needs students, seek to improve the educational
.Ah‘nities open to .groups who suffer from the effects of - discrimination
fce needs traditionally have been underserved in the educational
#. . similarly, the educational improvement efforts embodied in, ESEA °
Y Parts B and C, include an emphasis on special’'needs groups.- The
) distinction to note, however, is that none of these federal
"ith the exception of P.L. 94-142 confers civil rights on in8ivi-

yoRjanis My it . on

;;#studépts:as do Title VI, Title IX, and Sec. 504. ' ik;
3 ‘ 4 )& : > ' .\'r;:\
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b L gal»fraﬁgwork choices focus on three issue arease assistance,

. regulation_and management.- Once federal‘goaIS'afe acknowledged, federal
policymakers in both the Congress and the Executive branch must determine
(1) whether and how to provide assistance (financial or nonmonetary):
(2) whether and h&wltq_regulate~the manner in which funds are spent or
services are delivered; and, (3) what management arrangements best suit
the implementation 'of the law: ‘The Congress ultimately resolves these
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questions, although the Executive branch contributes proposals urg1ng
preferred approaches and issues requlations that carry the force of
law by defining statutory provisions more precisely._

Assistance questions trigqer a‘wide range of optionsy 1In addition .
to financial assistance, federal involvement may take the form of providing
_resources other than money for introducing state and local education
off1cials to new ideas and sources of information (technical assistance).

" ESEA Title VII, for example, requires the DepartmEnt of Education to
publish program models to assist grant applicants in designing their
programs. If financial assistance proves the preferred option, policy-
makers must decide whether grants to school systems.will be distributed
by formula or through the award af individual project grants. ESEA Title’
I and ESEA Title VII ar® examples of formula- and proJect-type assistance
programs, respectively.

®Since all programs involve sqme level costs for “recipients, .

federal decision-makers. also-must determineofhe\mgans for: f1nancing

those activities that-lead to the attainment of: a program s objectives.

This involves. specifying intergovernmental f1scallrelationships. The.

federal goverhment may provide full federal funding,  no federal funding,

or cost-sharing with other goyernment - levels. | Implicit in the federal

government s full-funding is" a decision that the costs cannot, will not,
~or should not be borne by most states or localities. The choicefof a . .-

no-federal- -funding approach in theory places ‘the costs. of servi “and: !

act1v1ties on. the state or local agency. * Federal cost—sharing programs

and policies reflect a belief that the federal government cannot, will

not, or should not support all the costs of an activity, but that the

federal government can-.stimulate the expenditure of state or local funds

through. the use of financial incentives for participation.

Regulation choices involve determinations of how much to rely on

rules in pursuing federal goals and what types of rules to employ.

Although all federal regulation in education is tied in some fashion to

.the provision of federal assistance (e.g., the civil rights requirements
are triggered by the receipt of federal funds), regulation.can occur in
the absence of federal financial assistance. Three major types of rules
are available to federal officials if they choose to.regulate the behavior

of recipient agencies: program rules, non~discrimination rules, and

‘service mandates. Pedgral officials also can choose a mfmimal reliance
-on rules leaving recipient agencies discretion to decide how they will
use fede¥al assistance and the methods they will use to achieveqnational

goals. ’ ‘ . ' o L

‘1Full fundiﬁg“ no funding and cost-sharing refer to general 3ssis-
tance relat' i hips. In practice full-funding arrangements usually impose
‘ Ome costs o‘ c1p1ents for activities such as.record-keepiha, grant
plicatioh, eh - Somé of these costs.are reimbursed by federal funds,
pand others arb- « No federal funding also is somewhat of a misnomer
sfhce some fedet .l assistance has usually been available to support
compliance efforts.~ Examples include the Emergency School Aid Act and the
tmltle IV fechnical assistance centers designed to aid desegregat1nq school ~
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. ‘The types of rules the federal govérnment chooses contain distinct’

_ differences. Additionally, the choice of one type of regulation does not
exclude the use of others. Program rules are distinct in specifying

' standards for recipient performance or identifying steps recipient
agencies should take in designing-or operating educational programs.
Because output standards are so difficult to define in education, most
education program rules follow the path of specifying resource inputs
and procedures. Non-~discrimination zules prohibit’ members of a protected
class. from being excluded from, or denied the benefits of, educatiohal
activities on the basis of specified charactegistics.. A service mandate
ensures some level .of services for designated target groups regardless of
federal financial support or recipient agencies' available resources.

The final issue in the legal framework concerns the manner in which’
required or authorized activities will be managed. In order to ensure
that local activities -are. designeq and operated so as to accomplish
federal goals, some” age gv pust fill the role of mariaging and overseeing
these activtfies. Mo N Ct Tons include the review and processing
of ‘local” applicati '[5taon of .funds among eligible enti:ies,
monitoring, auditi, 3

.,»‘..

government (inclhding ‘its: regioh 1 offices) or to SEAs in one of three
combinafions: federal-state-lofdl, federal-local, -and federal-state.
The federal-state-local choike establishes the state agency in the
oversight/management role,” wfth service delivery responsibilities at the
«local level. Under this strpcture, federal funds are transferred .to the
SEA for reallocatiOn,tO‘LEAs, monitoting and enforcement obligations
are placed on the SEA: The federal-local category bypasses the SEA and
involves the fedéral government directly in transmitting fundg or require-<
ments to the local level and in supervising local programs. Finally, the
federal-state approach makes the SEA instead of the local agency directly t
, responsiblekfor ‘the provision of services. Additional monitoring roles
for the saa ‘may also be required. <

Table 7 depicts the major legal framework choices ade by federal
' officials for the programs ‘and policies in this study. The table demon- °
strates that the legal framework for civil rights policies differs signifi-
,cantb? from the legal framework for educational servige and improvement
programs. Civil rights policies exhibit a reliance gﬁ a federal-local
relationship in their management structure; they alsé involve a no-federal--:
- ‘funding approach deeming the cost of compliance as part of the recipients’®
side of the bargain. ~Not surprisingly, civil rights statutes in contrast
to assistance programs rely on the use of nondiscrimination prohibitions. |

//(’— Table 7 revehls other significant -aspects of:. the legal framework

choices made by flederal policymakers. All the policies and proqtams we
studied contain regulatory program rules, yet only, three (P. L. 94-142,
Sec.' 504, and CRJ Title VI Egg.guidelines).employed service mandates as a

-
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form of regulation. In addi&ion, ESEA Title VII (the bilingual educa-
tion program) stands out as unique in its desiqn as a federal- to—ldCal, .
project grant program. Finally, tq’ table shows that Congress- chose .
cost-sharing funding telationships in only two.. cases&(tg!§vocational
~Education Act and P.L. 94-142);"in all other programs designed to sti- .
mulate improved .or innovative educational services, the federal government ;!
supports the cost of these activities, . .
Statutory and regqulatory provisions function as program and policy. !r
"building blocks." They constitute the mechanisim that the Congress and
federal bureaucracy use to express their. legal framework choices. The
details contained in legal provisions can be an, important -element in - - |
thé federal signals sent to recipients because they specify those decisions
over which state and ¥6cal agencies have and do not_have control,. and
because they constrain federal agencies' discretion in administering(a
program or policy. . :
o - e - -
. ' BAs part,of our efforts to analyze federal requirements imposed upon
the states, we cohducted a textual analysis of all provisions contained
~ in - those federal programs selected for study. We categorized the provi-
sions according to. the functions they served. Nine :categories of provi-
sions emerged: qualifying conditions, funds .allocation, funds targeting,
.program design, program operations, fiscal conditions, sanctions, and -
exclusion/wai rs.: (The Appendix provides a detailed discussion of our
textual analysis of these prpvisions.) The nine groupings of provisions
: roughly translate intd the three choice areas composing®the legal frame-
uork. Qualifying conditions and funds-allocation provisions by and large
-@Xpress decisions about assistance} funds targeting, program design, pro-~
* gram operations, ‘and fiscal conditions provisions articulate regulation -
ch01 es; and program oversight, sanctions, and exclusions/waivers provi-
sions. define management decisions. : : o s

Y ’ ‘

£ Our efforts to categorize provisions of each pmogram according to s
“these ‘functional groupings reinforced the previously noted distinction
that appears between the legai frameworks.used in civil rights statutes
and those used in educational service and improvement programs. "Civil
rights statutes contaip few program design proyisi s and, not surprisingly,
~no fiscal conditions-or funds targeting prov1sions.~ More significantly, _
the provisions that are used 4n c1vil .rights policies define a federal-to--
‘local blueprint for interaction; states are only tangentially relied uponQ
. to implement federal civil rights statutes, although P.L. 94~ -142 (due to
its hybrid nature) proves an exception to this general trend. -
Our analyses also revealed that whiib a comparison of‘federal‘Y j,”-?\\\
provisions by functional categories highfights large-scale distinc-~
tions, it obscures importdht content differences. Although ‘Beveral &.-
progtams use. the” same types of provisions, the substantive content of the.
prgy;sions -can vary significantly. For‘inbtance& ith the ception of:
mitle VIiI, all the federal programs designed to exfend or, .imfirove educa- |,
tional" services require a state plan or application. The intensity and
scope .of information contained in thiese documents span a, Vide spectrum.
As one example, the Title I state.plan-focuseg§on State. monftoring and’
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'enforcement procedures, the P.L. 94@142 state plan is oriented toward the
state's policies, and requirements for edq&ation of the handicapped '
_Differences such as these intrude in’ every. type of provision. Fiscal
conditions such as non—supplant, excess costs, and maintenance of effort -
-all vary slightly from program to program. Substantive, differences in
provisions may prove trivial; alternatively, they may establish major
differences among*p;agrams, 'or they may reflect differences that are
critical to the program atﬁ!ssue. o . - ¥

~ ,‘ ‘y\. . . . L ; .. “) e .
Administrative'éhoices;' S

A law s -qoals and objectives along with its legq& framewor@ establish
only a portion of the federal policy signals reachingestate and lgpal
officials. - The legal design of a program needs to be transformedsinto-
administrative actions. ﬁgile the'legal framework shapes the discretion
available in administering a law, signficant choices remain to influence’
the federal signals conveyed to the states. These choices include
appropriation levels, monitoring and enforcement efforts, leadership, .
interpretive gui‘ﬁnce, and fedéral’ posture in: carrying out functions such
as the approval of plans, applications and waivers, The Executive brancl!f
dominates the administrative arena, but the Congress plays a significant
role particularly in. appropriating funds and in its own 0versight of”’
federal agency actions. ) . o®

: : : ? G ’ i -

* In resolv1ng questions related to the implementation of a law,
federal policymakers communicate important signals to state.and local ‘
officials about which goals, objectives and rules .will matter most. [
Budget levels and enforcement postures usually reflect the.relative, - ]
priority that federal officials assign’ eg.various programs..- As a general e
rule, the. investment of significant federal furds in a pnogramﬂusually o
brings along si nificant oversight by the Executive branch and, the QOngress.
For example, ESI mitle I constitutes 48% of>the current federal education
budget in. elementa{y and: secondary education. This fact, along with the
15-year existepce of Title I, partially explains why the program ¢pag the
most extensivéygnforcement and audit history of financial assistancg n‘
programs.. Activeggnforcement campaigns also send a’ siqnal to recipients
that "these areas- matter." . . ;@

v

J

Federal ‘officials have a number of enforcement .options oPen to them.' 3
whether to rely on their powers to- approve applications (or state’ plans),i‘
to conductt on-site’ compliance reviews, and/qr to emphasize fiscal audits:-
as a means of obtaining compliance. For example, after “the passage of :.
P.L. 94-142, federal officials in HEW and subsequently'the Depar tment of
Education explicitly relied on a vigoxous review of&state plans coupled
with biannual on-site program administration revieﬁs of' each state.  They
were intent on avoiding confl!cting signals from*fedyral auditors and
civil Tights investigators. ‘With civiY rights policies, choices must be
.madj’pbout the subBstantive areas that will regsive the attention of
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. appropriate funds for staff to implement programs; .individual offices .::

. 56 -
"l@mited compliance resources and ab0ut'the appropriate approach to
gaining compliance once non-compliance has been identified (technical

assistance/collaboration or legal action)..

Administrative choices exhibit the Ssame multi—faceted, dynamic
nature that characterizes other federal ‘policy choices. .For example,
mhny policymakers make administrative choices: * Congress decides to

within the Executive branch (e.g., the Inspector General's office, the
‘Office for Civil Rights, Program Bureaus) have authority to make certaine’w#
decisions about program implementation; &nd interestrgroups can be vocal s ’
and strong influences on the administrative choice process. Mor eovér ﬂm :
administrative decisions. change as a result-of several factors: political

. pressure from the Congress or funds recipients; a shift in Executive

g lishmgnt of -initial priorities. The ESEA Title I program

. p1e ognhdu téderal auditors' attention progressively '

: ‘“hpeiiod away . from &, emphasis on wholesale violations

involy "dﬁheﬁuaner ‘federal funds as gén$iral aid to an emphasis on k :

cinves igatin /vfglations of specific fiscal provisions designed Eo ensure
Le dg were truly supplementary to state and local funds.”

;:«a 'nistrative choices, while constzained by the legal framework

4
Sé;tabxiahed by’ éongress, involve implementation issbes that largely

affedtﬁthe signals of a program. Administrative choices can indicate a
,,_nt conception of .a program's goals and objectives. ghoices.’

'”ning enforcement ‘Schemes- and emphases can reflect a_lack of shared -
goals ‘beween the branches ofnthe federal government or, a ‘modification of "
#proad purposes ‘to.fit with perceptions of practicality and feasibility. ,
‘aAdministrative choices also must contend with the ambiguities -and contraL
dictions‘émergihg from previ0us decision-making' phases of a program or
.policy, as well as the problems of insufficient time, resources, and’
leverage to implement all requirements simultaneously acrogs 50§§tates

and thousands of school districts. o P
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» Accumulated Signals: Strategies Used in Major
Federal Programs and Policies

-

3 ¢:4§ .
. . . o o ER . -
The range of signals that §pfluencevstate and local officials to
undertake actions toward meeting federal goals and objectives proves too
unwieldy as gn analytic tool for investigating federal obligations placed

upon state governments! the major focus of thi tudy. But over the -

B b
1Por a case %tudy of this process in the civil rights areas’ see Levin, .
Betsyi "The Making and- Ungaking of a Civil Rights Regulation- Language
Minority Childgj and.Bilingual Education." Stanford University: Inshitute
for Research’on ucational Finance and Governance, School of Education,
March 1982, o ;Kg.,\g-& “ .

- v . o o S :
2See Winslow, Harold‘R., Jr. Trends in Management of ESEA Title I:
ArPerspective From Compljance Reviews, Menlo Park, CA:* SRI International,
Educational Policy Research Center, Sept. 1979. . = v , . o
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course of time the choices that lie behind federal signals combine to form
what loosely can be termed a strategy. Each federal initiative embodies a
strategy. This section summarizes those strategies for the major federal
programs studied. These summaries do not provide a litany of all signals,
but instead, focus on the combined signals that stand out as associated
with' each.program or policy. "~ Where a program contains a distinctive
strategy, we treat the program separately; where .strategies are virtually i
identical, we have clustered programs. Because of our focus on federal- %
state interactions, in all cases we emphasize the relationship of a

strategy to signals-transmitted to state officials.

ESEA Title I R T N

Passed in 1965, Title .epresents a federal commitment té
costs of projects to aid low-achieving children in high—pover‘*
Federal money is provided by formula to the local level, Contributﬁons
of state or local funds to projects-are not required under the progﬂam,
but are allowed under certain conditions. The content of programs is at

the discretion of LEAs, but LEAsS must comply with-a nu -of fidcal ‘e
conditiéns to ensure that federal funds.are’ supplementary. 'Projects nust -
be discrete from a, school's regular program-and must be’ targeted on- - | s

“particular children. Thus, many of the law's provisions specify how LEAs e
design,programs and account -for proper use of funds... L o .

..1, '3 Je

- " when Title I was passed, considerable confusion and difference - o
of opinion surrounded the issue of allowable uses of program fungs. g
Between 1965 and 1969, federal auditors examined” programs across, the ' '
nation, in many, cases, concluding that Title I funds were being’ 1 R
for activitiesggot related to special educational needs.’ When these n
audit- reports re publicized in 1969,.the program underwent a period
administrative tightening. As a result, rules specify how stateyand 1ocal
resources are to allocated fairly- among project and non—project«schools
'in a district (comparability), how federal resources must be targeted on
identified students'in need (general aid prohibition and.student selection
rules), and how ram funds can be used for special services which are® -
"over and above"’ regular educat offerihgs (program design and nonsup-
planting rules). Because the law leaves) Lticular program content -
decisions open, program oversight has pr;m inantly focused on these

fiscal and accounting aspects of the pregram. ueg
h b P4 s"—!" ""6" : ’
v ‘While Title I- has always’ relied ‘on a fedefai—state—loéal management
structure, in recent Years the- state,role has ﬁkaanded beyond functions,
of subcounty.allocations, reporting "and application review to include '

guidance "over and monitbring ‘of local a@tivities. Federal administration

g
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- : o) ‘ . : .
L . . . . . ] .
1wargo,E;;/J;,<Tallmadge, G. K., Michaels, D.D., Lipe, D., & Morris, P
S.J. ESEA Title gz A Reanalysis and :Synthesis of Evaluation’ Data from VRS

Fiscal Year 1965%through 1970, Palo Alto, CA: American Institute for
Research, .1972; and Washington Research.Project and NAACP Legal Defense and
Education Fund, Inc. Title I of ESEA{ Is It Helping Poor Children?,
Washington andJNew York° Author,. 1969.
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- of the program has relied on a complex weave of on-site program reviews, ’ -
audits conducted by the Inspector General's office, and informal management
devices such as ﬂfogram evaluations and interpretive letters. clarifying :l
recipients' questions. For a variety of reasons, federal audits have
stood out as the central admimistrative device of the program. Federal
auditors' interpretations of various Title I fiscal requirements and Title
I program officials' interpretations are considerably ingénsistent, v
-causing federal management of the program to be criticized as vague and
confusing.1 The handling and resolution of federal audit findings have
been rated extremely poor." (

1

—
<

E’SEA Tit1e Iv

. ESEA Title 1V, Parts B and C, were ahso fully federa11y funded - >
programs.2 Part B provided funds to LEAs for books and’ instructional .
. materjials. SEAs had to distribute funds to LEAs on an. enrollment—based
.. formula that included a state—developedntqualization factor for local tax
effort and for ¢hildren whose edagation required the expenditure “of x,, .
higher—than-average costs. SEAs awarded Part C fpnds to. LEAs for innc‘)\h%n-P
tive or exemplary projects in areas that they establishEd,'”'
priorities.. The.SEA .were obligated to fund Part C projeééts
"equitable" competit on among LEAs. - Fiscal conditions ‘were ).
extensive than. those attached to Title I, the major requir “ %
for localities to maintain the same level of non-federal resq
?supporting the federa1 program as in prior years. ] ’
Both Parts B and C appeared in the original ESBA of 196%bas ﬁ&;ﬂ“
II and III, respectively. They were consolidated ifto a new Title t'ﬁgg ;
1974. wWhile Part B's rules limited the amount of regulation the SEA Rl
could impose on participating LEAs, the traditional state role in requ-
lat ing textbooks influenced what LEAs in fact chose to purchase with
program monies. The seeming contradiction that sta s use Part C to. fund

innovative and exemplary LEA projects baded on an': itable” competition
required that SEAs assist smaller or poorer LEAs in. developing their
proposals for funding.: At least 15% of Part C»funds »to be allocated

to serve handicapped ch11dren.

The SEAs were~major actors in the Title IV program ch01ces. While
. ¥ their discretion was somewhat 11mited in general, states were allowed

st
Pl N

o~

1National/Institute'!of Education. Title I Funds Allocatibn: The
Current Formula, Washington, DC. National Institute of Education,
1977. .

~ . « a

24e refer to Title IV and Title. V in the past tense because the Educat ion
Consalidation and Improvement Act of 1981 collapsed botli programs into the
Chapter 2 blogk qcant, therefore, they no lonqer exist as ‘identifiable

programs.
P Aw
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" major say over who recieved funds and the Qays in which funds were used. .
“Federal administration of Title IV proved consistent with this 1atituh o

~ and the list of authorized activities in the statute -did not preclude ]

ESEA Title \'4

allowed the states. Federal auditing-was conducted; but’ the review o

state plans and applications, site visits, annual conferences, and responses-
to telephone-inquiries constituted the major administrative tools used by
the federal government to oversee the program.

b vl
Ao

v o L

ESEA Title V, also part of the original ESEA packagef ‘was. a‘program |
of grants to 'SEAs that was: 1h£endgd to ‘ptrengthen: the management; resoUrces "
of those agencies. Program funds were accompanied by*#éry faw strings L

other uses. In our categorization, Title V represented a fully federally
funded endeavor because states did not have to match or contribute any .
specific funds of their own to qualify for funding. .But since the .program
essentially involved a federal government contribution to the costs of
upgrading and operating .stateg cation agencies, federal funds did

extend state support for SEAY Quu%es. SEAs determined what activities
would be funded by Title V, and only had to relate their uses to the .
purposes. of strengtheriing agency resources and helping to meet- "critical
educational needs" in the state. .- :

¢

aC

Title V's passage in 1965 reflected a generai concern’ about the capa-
city of SEAs to undertake the significant administrative responsibilities
imposed on them by the various programs of ESEA. Federal administrators o

V'
1

. of Title V initially viewed the grants ag a means for SEAs to "plug in"

o
Cad

‘grants never - really conformed to this idea,,and particular functions .

4ﬁaEQgr five years. ,

"‘ﬂefi’rfd as, instrect

funds to meet a particular- need, and then "unplug” them as needs weré”met
or functions were. taken over by state money. However, the uses of: Title v
tended to receive ongoing suppqrt. Because the Congress never signifi- f
cant modified the program, Title V was a major source of re1ative
unfe¥tered dollars for SEAs. ¥

. .

ESEA Title VII _ o . - 2

[\

3 Enacted in'1967, ESEA Title VII, the Bilingual Education Act,'
‘provides project grants to LEAs for the establishment of bilingual
education programs. LEAs apply directly. to the federal government for

.the competitively awarded project grants. Title VII conforms to a fully
-federally .funded approach to stimulating the provision of innovative

services ‘because districts :are not obligated to contribute additional
funds until. ! federal grant términates. Recipient LEAS must develop
plans for . tak 'ng over the: programs when federal funds expire, n%amally

"A

jec;a ‘the federal government is willing to fund. The law re-

quires that only bilingual education programs. be ‘supported. These are
al . progrgms relying on English andpsto the extent




_ g h R
necessary 0’ acquire English proficiency, the stddents' native language.

-Since tEeraw was first enacted, the goals and objectivesmo£~tbé Title
VII program have been an issue of contdnuous debate with
Debate centers on the .appropriate inst:ugxtonal approach ‘for limited
English proficient students, student'eligibility, and the discretionary-
project-grant design of the program. While the program is degigned as a
demonstration program with a reliance on"discretionary local grant awards,
in actual practice Title VII fundd operate as service-support awards oy

distzict!..

;The state management role required by ESEA Title VII is minimal.

SBﬁs“are gfven th'Jppportunity to review LEA proposals to the federal

government but’ “have no formal. authority to approve or disapprove them.
SEAs are also eligible to receive special Title VII grants (up to five
percent of the amount of all Title VII grants within the state) for
statewide coordination of technical assistance activities. Other than -
these aspects, Title VII functions on a federal-to-local basis. Because
of the minimal state role, federal administrative oversight of Title VII
at the state level is relatively nonexistent. . .

a?

Vocational Education Act o o .

\ /, o

The Vocational Education Act (VEAE is by far thé oldest of the
federal programs included in this study; its roots reach back to the 191 .
-Smith-Hughes Act. Federal cost-sharing under VEA is accompltshe by . /"9
‘requiring that federal funds be matched dollar-for-dollar with state or .
local funds. In: practice, states overmatch the federal dollars, making
the federal proportion of total funds for vocational programs relatively
small. The VEA program requires extensive state-level planning intended -
to help mesh vocational_training'with current and emerging job needs.
SEAs must set.aside specified percentages of the federal allocation for
activities to serve postsecondary (158}, handicapped (10%), di'sadvantaged
and limited English proficient student@l(20%). The Act also requires
special efforts, including’ the appointméﬁt of a state-level coordinator,.
to reduce sexual stereotyping and discrtmination in vocationalﬁpﬁograms.

Federal cost—sharing in the form of-VEA's matching rgquirement was
"added to_provide an incentive for increasing state and local’ fin‘hcinq of
vocational ptograms For most of its 65-year histdry, the federal VEA
placed few restrictions on the use of - funds. -and those'restrictions dealt
‘primarily’ with ‘the typés of skill training to be undertaken (e.qg.,
agriculture, home economicsr industrial arts). Major change in the
program began in the 19603,:when the Act was amended twice to de-emphasize
the traditional training categories, in favor of a focus on coordinating
course -content with the results of required state planning procedures.
Congress changed the formula for .distributing funds to reflect concentra—

ions of lov-income families and established set-asides for special‘

N

- —

1Reisner, Elszbeth. ‘pelivery of Educational Services to Federally -
Identified Taiget Groups: A Comparison and Analysig-of Current Approaches,

(Paper prepardéd for' the School Finance Project), Washington, -DC¢ Department
of Education, Oct, ‘381£m
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needs populations. The 1976 amendments made this change in program focus
‘more- pronounced- as Congress sought to correct perceived problems in the
" atead .of within-state funds distributions, planning, and sexual stereo—
typing. At the same time, SEA responsibilities were expanded, and
federal administrators were directed to take a more activist approach to
program management. Thus, since the 1960s, the federal government has
sought to alter the character of the federal/state vocational e&ycation
system tnft it had designed 65 years earlier. + :
. In contrast to ESEA Title VII, the vocational education program
emphasizes a strong state role. States are charged with developing »
long~range plans, devising formulas to allocate funds, -desigpating
funding uses, reporting relevant/ data to federal officials, and monitor-
ing local compliancel Federal administration of the prog has become
fairly assertive in the wake of criticism in the 1976 Condressional
reauthctization hearings. that the program failed to achie federal
objectiv@s for special needs students.! Federal officials rely on a
combination of plan reviews, technical assistance, and .on-site monitoring
© visits to ensure improved state compliance. But federal. implemeUtation
* of the vocational .education program has been fraught with incons 'tent
and ambiguous interpretations concerning what. state officiaIS“must ,“-;
do. The elements regquired in state funds distribution fo:mulaﬂxhaye
proven particularly troublesome, afflicted by statutory ambiguity ‘and
nintended distributional outcomes.2 Inmddition; federal officials have
een criticized for, adopting an overly technical emphasis in their
adm1n1strat1ve approach -~ an emphasis that has gverlooked accomplishing

the broader purposes of: the law.3 . D .
.9., R "

P.L. 94 142 ’ «ww S |

P.L. 94-T42 _ }

The Education for All’ Handicapped Children Act, better known by its
“public law designation, P.L. 94~142, entitles every identified handicapped
‘child to a free appropriate public education ifi the least restrictive

. environment. The specifics of this entitlement are described in the .

Qindividualized education program (IEP) that must-be developed for each
child. 'Procedural safequards and'appeals mechanisms are required for~
identification, assessment, placement.and re-evaluation decisions.

-
-

The Act provides fufds to assist states and'districts,in providing
special education services to all identified handicapped children.’

;-
F ’ : o .

o o "

1Ngtional Institute of Education. The Vocational Education Study:

The Final Report, Washfngton, DC: National Institute of Education, Coe

September 1981.. ‘ o
\ » e

 2por example, see Hartle, Terry W. Implementation of the Funds Distribu—
tion Provisions in the Vocational Education Amendments of 1976, . Washington,
DC: Educational Testing Service, 1981. - . . SN

3Vocational Education Stud1° The Final Report, Op. cit.
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Because federal funds share in off-setting the fost of meeting the éduca-
tional needs of handicapped childreny; the progyam qualifies as a federal -
cost-sharing arrangement. But the low level o .appropriations relative to
those authprized in statute and the cost resulting from the service mandat
have resulted in sharp criticism of this approach to federal cost-sharing.

Between 1965 and 1970, federal involvement in special education
operated on existing state and local programsithroqgh the provision of
financial assistafice aimed at expanding and improving those efforts.

Then, in the 1970s, a series of court Becisions established handicapped-
children's right to a public education and to the protections of due
process in placement ané programming3 These civil-rights concepts were
introduced into federal law in 19M4,” and then fully incorporated with
the passage of P.L. 94-142, in 1975. while P.L. 94-142_ensures handicapped
dren's rights, states are not obligated to adopt the procedures unless
t accept financial assistance from the program. However, because P.L.
94-142's definition fwrights is reiterated by the Sec. 504 regulations,
which: cover anyerecipient of federal funds, P.L. 94-142's specification of
s»rights extends beyond the immedigtf assistance provided by the program
itself. .

' The P.L. 94-142 strategy is unique in sever:l respects; First,. asi > ﬁ?

we haye noted, the program spans both civil rights entjtlements and 7.

financial assistance purposes. Hence, the program cortajns both legal ';&ﬁ\
- mechanisms for enforcement and administrative sanctions for misuse of

funds. Second, the program requires states obtaining assistance from
YP.L. 94-142 to adopt laws or binding policies entitling handicapped

children to a free appropriate public education in the least restrictive

environméhtsifﬂo other federal education program obligates states to

" adopt fed*ra law as state law. Finally, P.L. 94-142.places SEAs in a

complex role 6} enforcing civil rights protections (at the state as .well

-as the local level), managing a federal assistance program, creating new
-.or augmented staté programs for handicapped children, and addressing the

- fiscal implications of these responsibilities.

s

Federal administration of P. L. 94-142 has primarily emphasized a»
rigorous initial review.of state plans Prior to funding IQ’ biannual
on-site program compliance reviews. Federal officials ald ¢gather -
statistical information from the states and review complai,ts about “

\

1Pederal appropriations atftheir”highest level only. covered approximately
128 of the additjonal costs.of educating handicapped children. )

g ™ : . .
2See, especially, Mills v. Board of Education, 348 F. Supp. 866 (DDC’
1972) nd PARG v. Commonwealth, 334 F.. Supp. 1257 (ED Pa-1971), 343 F.
Supp. {279 (ED Pa 19722 o : - ,

, A L I ) .
3p.L. 93-380, the Education Amendments of 1974, established a policy of
handicapped children's right toa free appropriate. public ‘education and
required states to set as a goal the achievement of full educational
opportunities for all handicapped children and ‘to develop timelines and
procedures for meeting this goal. .

~A
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‘program violations as.part.of an on-going pfbceeé"éf‘reapprdving state
plans. Although P.L. 94-142 draws the second highest appropriation in the
federal elementary and secondary education budget, in contrast with
ESEA Title I, federal audits have been used sparingly as a tool for
achieving federal influence over state and local behaviors.

Civil Rights Laws =~ . = . . T . . : - ' "

Three statutes, Title VI of the/Civil Rights .Act, Title IX.of the
Education Amendments of 1972, and Section 504 of the Rehabilitation Act
of 1973 prohibit discrmination in federally assisted programs on the
basis of race/national oriain, sex, and handicapping condition, respec- -
tively. We have grouped these laws together. because they were patterned
after each other in design and operation: they do not provide financial
assistance to accomplish their purpose nor do they rely on state officials
for 'implementation. The laws' regulations drawn up by the Office for.
Civil Rights detail the kinds of activities that are prohibited or required,
and require the recipients (state and/or local agencies) of federal funds
to file assurances of compliance as :a.prerequisite to their receipt of,
those funds. Instances of non-compliance discovered through the investiga—.
tion of complaints or the conduct of compliance reviews (both by the
federal Office for Civil Rights, a branch of -the U.S. Department of
Education) must be remedied by the state or local recipient. The costs,
if any, of remedying violations must be borne by the of fending. agency. ,
Periodically, monies are available to assist these agencies. For example, ’
Title IV of the Civil Rights "Act and the Emergency Sghool Aid Act (ESAX)
support agency efforts to come into compliance, and OCR's Bdget includes
technical assistance monies{which are used similarly. anetheless, )
since the application of the laws is based on an agency's receipt of other
federal monies, the costs (if any) of coming into compliance a deemed
part of the reciplent s 51de of the bargain. l\\

]

£

a

The federal government largely bypasses the states as an administra-*
tive entity in the pursuit of the civil rights objectives embodied in
these_programs.z' While t@e states have some record-keeping, repotting,

2

~

a noteworthy distinction _separates the federal Title VI race discrimina-
tion rules f;ﬁmqthe Lau guidelines (extendlng protections to limited-Epglish-
speaking studggts) and’ nd Sec.504 acce551b111ty rules. The latter requifﬁnents
establlsh an educational service mandate for students falling W1t91n those:
cateqgories. Title VI dlscrlmlnatlon rules do not impose a 51m11ar across-
che-board mandate. au

. J d
2ror a general discussion of the state role in civil rights enforcemeht

see Larson, M.A., Winslow, H.R. et al. Finding the Common Denominator: ,
The Capatity of State Agencies to Assist the HEW Office for Civil Rights, .
"HEW Contrdct OEC 300-76- 0025, Menlo Park, CA: SRI International, September,

1979.
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Jf 1ajor role in compiaint resolution or enforcement. While
3o IX arfd Sec. 504 fegulations provide for some SEA involvement -
by requifﬁ}ﬁistate-level compliance coordinators, their responsibilities

are. not :.v, *adjuncts to - federal compliance investigation and resolution.
Relatedl he Office for Civil Rights througly Title VI regulations does
re ire S' . to adopt "methods of administration® of federal assistance

pre rams to ensure nondiscrimination and compliance with federal j'bulations,
With the exception of the vocational education guidelines, however, these
requirements have never been stressed as a matter of agency policy.
Consequently, federal civil rights policies establish few formal roles and
responsibilities ‘for states in general, or SEAs in particular.

. R . Summary : i S

This examination of the strategies embodied in federal education
programs uncovers two important aspects of the mix and design of the -
federal role. First, the six federal service programs we studied each L
possessed a unique strategy. While cértain federal programs could be ‘
categorized as giving SEAs considerably more discretion than others
{(vocational. education and ESEA Titles IV and V), as requiring minimgl SEX
involvemeng (ESEA Title VII), and as mounting an activist enforcement
effort (ESEA,Title I and P.L. 94-142), each program embodied distinct
differences in its focus, legal design and administrative structure. The
individuality of each program is a function of history, ‘interest group ‘
support and program purpose. ‘It suggests that most programs are coherent e
entities,as they move from the federal to state implementation arenas..

Second, several federal programs show evidence of inconsistent and
ambiguous program signals associated with their development and implementa=
tion. Vocational education and ESEA Title VII have suffered from shif€ing
consensus “about their §oals and objectives and the most'appropriate .
instructional and procedural requirements for reaching these gpals.

Within the administrative domain,. ESEA Title I has experienced criticism

for conflicting guiq c¢e about fiscal requiremehts relating to the '

supplemental purpose ‘f federal aid. These areas of inconsistency and

ambiguity are 1ikely,t9 old implications for the ways states interpret

and respond to fedé
Ty P , ; s
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each state's educat\ion policy arena. . Thus, a major focus of this study
was to determine how different- state political and institutional environ1‘
ments influence state administration of federal and state programs for
special needs students. This chapter describes the political environments

Federal polickzs are adm'”istered within th broader contexthof

" in which state educat ion’ policies are formed and the brganizational

—r

power in the.states? :(3) How have 'the capadities ‘and - functionsﬁﬂ

settinqs in which state and federal education policies are administered in
the eight case states. The impact of these contextual factors on prdgram

-administration is analyzed in Chapter V.

-

We were also interested in how federal policies have changed the
state political environment and, the institutions responsible for implement-
ing them. - Some federal'programs we studied sought explicitly to improve
the 6rganizationa1 capacities of state education agencies (e.g., ESEA e

‘Title V); others were less: concerned abont*hroatfuorganizational improve-

ments and aimed at building state-level capacity to manage specific
program mandates. Additionally, we wanted to evaluate a frequent claim
that federal policies alter political power in the states by creating new
constituencies or strengthening, interest groups a1ready there..‘
\ _ : .
Aﬁgur findings are strutured around four .questions: (1) Who are the

.major 'state actors. concerned with state.and federal programs for speciil

needs students? (2) Have federal ‘education policies altered political

education agenc1es changed over time and ‘how much of thig chang
attributeq to:fgderal programs? (4) Have the objestives and'l ] o
sponsoréd by federal programs been institutionalized at the: sta‘ﬁw eve

This chapter does not describe the political environment or the
operation of SEAs in the individual states.', The. ﬁindings reported here
focus, 1nstead ‘on patterns that ererged from.- an analysis of eight diverse

'states. Wememphasize commonalities, but document differénces. In those

cases where:; our findings configm, or contrast with, those of other re-
searchers, we reference the appropriate studies. ®

R State Political Environments ’

In this section we look at the major actors in state education

policymaking: legislatures, -<interest groups, governors, state boards of
education, and.SEAs. We analyze, across the eight states, their involve-
ment with education issues in general and with special needs groups in
particular, giving special attention: to any influence that the federal’
role exerts. We also discuss state fiscal conditions and the extent of
state financial support for education.

12

1An overview of the political environment ofgeach of the case—study
states is presented in Chapter II. The individual case studies, included

dn Volume II of this report, provide additional detail on the structure

and operation of each state's education policy arena.
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State Legislatures ‘. -
The 1970s witnessed a dra;atic increase in leqislative involvement in
state education policymaking. Financial issues, :the changing nature of
education p01it&cs'and strengthening of theglegislative institution itself
contributed to this development. Lawmaker$” began "to’ exercise control -
o6ver the design, funding, implementation and assessment of education in-
their states."! oOur study examines the extent -to which this expanded -
involvement affecttg'state and federal programs for special needs students.
* Our discussion of e role of state leqislatures in education policy in
the eight study states centers on two general ‘questions: . (1) How much
interest do state legislatureg have in education and in what policy :
.areas? (2) How much do state lawmakers influence the state adminisration
of federal programs? !

4

> .
e

State Legislatures and State Education Policy. We .found that state
legislatures typically pay substantial attention to education finance,
" especially in states that have been involved in, school finance reforms.
Programma;ic education matters, however, draw siqnificantly less-attention
from state lawmakers.~. * , x : . v .

In some states, such as California, Massachusetts, New Mexico, and New
York, the legislatures took a great deal of interest in education during’
the 1960s and 1970s but now show a marked reduction in enthusiasm.
Conditions unfavotaBie to the growth of elementary and secondary education,
such as declining enrollments and fiscal constraints, have recently made
education a relatively unpopular issue among most politicians rather than
dfe upon which they can build politicql reputations.? The difficulties
associated with desegr ! have also made equal opportunity an especially
controversial and- politically unpopular topic iRjmany states. " As. a result,
‘membership on education committees generally is not sought actively.

3 K v

Legislators still do pay attention to the allocation of state .aid to
education. Education typically represents a substantial part of the state
budget. For example, education spending is 50% of New Mexico's total
_budget,  and the Missouri legislature is constitutionally required to
spend 25% of that state's budget on education.3 With high financial
stakes, legislative leaders give their personal attention to education
funding issues. New York is illustrative: while most education ‘matters

< ' b
Q 3 . B ]
1Rosenthal, Alan, & Fuhrman, Susan. Legislative Education Leadership

in the States, Washington, DC: Institute for Educational Leadership,
1981, p. 1. ' ’ , o

’?Thqse findinqs are similar to those reported in Resenthal and Fuhrman.”

Op. city ‘ ‘ e

3Nationally, an average of 30 to 35% of a state's budget is devoted
..to elementary and secondary education. McDonnell and McLaughlin.

op. cit. o - .
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are handled by education committees, theﬂleqislative leadership and the
powerful appropriations committees determine the formula for education
aid, which represents 258 of the state's expenditures.

The¢non—f1sca1 educational issues that_ have attracted the, most
interest of state legislatures in recent years are “"basic skills™ and
accountability. These issues are commonly addressed through a date
for competency testing, sometimes accompanied by a requirement for remedial
services. The legislatures in Louisiana and Missouri have voted to .
require such testing: the Virginia legislature mandated the development of
tests but allows districts to choose whether- to use the testé. A related
policy of testing teachers was initiatéﬁ in the New Mexico legislature,

- while California has several state programs for 1mproving basic skills and
assessing teacher accountability. »r¢ .

£

1 .
Legislative recognition of special needs groups in education varies
among states. While some states have done little more than set up programs
for students served under P.L. 94-142, other states have more extensive
+histories of enacting programs for special needs groups. The legisletures
in California, Massachusetts, and New York, for. example, enacted programs
“for special needs pupils in response to strong state~level interest
groups and SEA initiatives. Support for these programs may be weakening,
however. While the:* programs have not been the subjects of recent votes,
_ staff in the CalifoPnia and Massachusetts SEAS said they were no longer
sure the 1eg1slatures would take Strong stand%;for the programs if put to

‘the test. R

Civil'rigﬁts_initiatives»are"nét‘part of the current. legislative
agenda in any state we visited. 1In states that previously passed civil
-rights laws (California, Massachusetts, and New York), there is little

"eagerness to elaborate these pol1c1es further. ~

RS

Y . - State Leg1slatures and Federar Education Programs. State legislators

“and their staffs are usually aware of the existence of programs that» have

" active interest group ‘backing, such as P.L. "94-~142"or vocational educat1on,
and programs that provide large portions of local school district budgets,
such as Title I in Louisiana,. but they have veéry limited knowledge about
the nature and substanqg of the programg, Their interest is likely to be
expressed in sweeping ways, like the W§qﬁ1ng legislature's consideration
of .a move to decline P.L. 94-142 funds because of the perce1ved requlatory
and reporting burden. Other federal programs, su as the smaller ESEA
programs, are likely to be unrecoqnized by state legislators and their

staffs.

7 S
- '-

The general pattern of unfam111ar1ty with federal initiatives was not
altered by the fact that most state legislatures must reappropriate

federal funds.! 1In our states, reappropriation of federal educatjion
I ) - - ) %

1Leqislatures in 43 of tn7?§0 states have at least some formal procedure \
for appropriating federal”funds after they have been received at the state
level. Seven of the eight states in our sample appropriated federal funds -.
eltper on a.lump-sum or program-specific bgsis. - The exception to thts
pattern is 'New Mexico. Yondorf, Barbara. Benker, Karen. %Block Grants: A
New Chance for State Legislatures to Oversee Federal Funds.‘ (Legislative
Finance Paper No. 5} Denver, CO: National Conference of State Leqlsla—

tures, 1982.
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funds seems to be essentially an informational device far the leaislature

~or a tool to be used when it suits a legislative purpose. The resultlls a

" distribution of funds that simply follows_the federal formulas.  In
_general, it appears. ‘that reappropriatlon is largely a pro forma. exercise ﬁm“
because few legislators: ever hear from their constituents about :the

¥ federal programs; the programs are small in re1ation to other items in a

v state budget; and, most 1arge federal programs are formula driven froft
Washington. All in all, 1egislators believe that there is little political
credit to be gained from dealing with federal programs, either by‘champion—
“pg them or by overseeing them.

3

L The one area where state legislatures potentially have an impact on
the admihistration of federal programs is staffing. As federal funds are
reduced, SEAs can either lay off staff or seek state support for federal
program administrators. . Legislatures generally view their state depart-
ments of education w1th some suspicion. While they may have good relations.
with the.chief state school officer, they distrust the, bureaucrac¢y. The
large number of federally supported staff in most SEAs probably does not _
eﬂhance ‘their populaﬁity with state 1éqislatures., The New ‘Mexico leqisla—
e, for example, has given teeth to its opposition to the department
runhing after, every federal program" withsa recent policy of refusing to
make up- for’ any loss of federal funds. Louisiana and Massachusetts
legislators expressed similar views. . . . ——

still, wh11e 1eq1s1ators reported their opposition to pickinq up the
tab for SEA act1v1t1es that were 1n1tia11y supported with federal funds, in
-some, states thetr actions be their words. For example, in. Lpuisiana,
Massachusetts, ‘New. Mekico, Vitginia, and Wyoming, SEA staff havé been
shifted from. federal to state Support over the past few years. In some
_cases, however, SEA managers have accomplished this by arranginq budgg}
requests so that the legislature was asked to support only the“gtaff £
politically popular federal programs, such as vocational edqcatiqn,

. . : L N}

Ynterest Groups -

j, ‘\,,a

The conflguration of special interest groups in a state’ is.‘an impor -~
tant determinant of that state's political environment. In most states,
interest groups representing the students targeted by federal. cation
prograts are loosely organized, uncoordinated, and not consiqme Ely ‘act ive
over time.! In all states, education legislation is scmetimesmgupported
by groupskuhose primary focud is not education. Urﬂ%n 1obbies, “for
exampie,. §?e supported compensatory or remedial pﬂﬂurams in qglifornia,' e
New YOrK;*and Missouri, ~Hispani¢ dgroups have, loqpiaﬁ*ﬁorsbilfpgual :
education}ak part of a- p\bader agenda of social iss@esis, .

“Two different patterns of interest group actiﬁ*@&ﬂﬂﬁt‘gﬁéident in our
states. Groups may constitute a/sustaineq?\stable presence, or they may be

3

'.;' “3/' ; o . 9:’:

h . . ] . .

- ‘ ) . ‘

1six of the eight states’ fit this pattern, California andﬁhaSSachusetts
were exceptions. .




\ e o . : , 69 .
-TPeachers' oraanizatiOn@ and urban district lobbies often’ fit the first Ly
“pattern, that -of sugtain ctivity.1 Several,of the advocacy groups fore '
special . needs;students WO in this way in California and Massachusetts as.
well. In the: other states, however, advocates for students with special -
fleeds ’ tend fo'.fit the 'second pattern: they often’ orqanize their effog ts
around particular leqislative proposals; once a law is passed, its ady
‘cates’ may lapse into-'a latent” force in state politics. Grolps representihg .
handicapped students have commonly followed this pattern outside of
California ‘and Massachusetts.2 Hispanic groups in California, New
Mexico, New York and Massachusetts pushed hard for the passage of state
“laws pertaining to bilingual education but have been only sporadically :
" active since. Advocates for civil ripﬁts)were not a visible forcﬁkin anys 3§%

:.Of ‘the state capitols. I . : . 5 Coe o

. I

4.

_ The)iimited role of interest qroups representing special needdﬁ .
jstudents at” the’ state level may:reflect the fact that these groups concen— -
trate their ‘efforts at the local or federal levels,”  Title I parent 7
groups are-a 'tlear example of| this’ pattern, they bby CQngress or tﬁeir
local schgol boards, not their staté’legislature c Similgrly, “in, Wvoming,

* interest groups. focus on the ¥ local level because*the state plays a &
limited ‘role in edutation funding and policymaking. In two states,
"intefest group controversy at the state level has been partially defused
by the inclusion of special pupil weiqhtinqs in state education aid
formulas. New Mexico enacted such a formula in 1974 and.now finds “that e
the groups pressure the state for a high base allocation, then compete“at
the local level for shares of the funds. In the_same vein, Massachusetts'
1nterest groups reportedly were brought into greater harmony at. the state
level by the passage of a weighted aid formula in f978, : .

L]

"We found 11tt1e evidé@nce that the federal education programs per se€
were a maJor force 1n the:establishment of 1nterest groups at the state
level. Rather, groups promoting ﬁervices to special needs students at th
state level seem to.exist as part of ‘the qegeral polt‘gal climate -= the

o

<

3y

ame climate that led’ to the federal—level tegislati Federal progrémtu.>

unds have, however, h8lped support these groups. VII has strengthened
_advocacy of’ bilinqual edugatidn in' some states, and. federal funds may:have . s
“helped advocates for the -handicapped . in_forminq communication networks. .

T ' - : O .
T . N L S )
IThe state ‘aid formu is often, hammer ed out in contests between urban
and rural-interests. © In Missouri, stalemates between these interests
recently impeded the allocation of extra. funds for education. California,
where bigoc1ty 1nterests are sfrong, has 'a state compensatory proqram\that
gaing,sqbstantial support from this interest group. - . 4

-

2phis stamzment does .not imply Ehat handicapped groups’become inactive in

state politics. They monitor proposed changes -in state. laws and regulations
closely and activate their lobbies wggn necassary. . However,, we did not

find these_groups maintaining offices in state capitols and participating

in a broad range of education “issues as do orqanizations representing

teachers, school boards and school administrators.
a ’ 0 .
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l sFederal programs ara‘not .a point -for education interest T
: grOups. Notably, teachers' union which are thqpstrongest educatio&mf9
lobby groups in most of our states, rarely concern- themselves with federal
?rograms. This presumably reflects the lack of state legislative activh&y
elated to federal programs, and it helps perpetuate legislative apathy
‘toward the programs. % - . . ‘

J-x’ Is

Governors - T . e
e —— . o7 .ot . - . el 9
. . e D A :

1

Governors ‘have the potential to be powerful actors in state educatidn -

"’poli&ymaking ut few chose this roles ° In only one of the eight states, . Q ;
Virginiaghhas “the governor recently played a major role in state education’ -

L4

affaixs._'_m 982, Goverridk Charles Robb proposed an increase. in basic By
‘;Etafe iﬁ’ '* rease teacher salaries, ‘and the legislature authorized an
"inqpease N %.‘. T O o _ o G,

el DL .. G . - . ‘ .

%{,; Governofs in seVeral other states have takenﬁatmore general interest
“in.t leir state's educational system., In” Louisia%a, for example,,education
'ﬁﬁ% % pf Governor David Treen's campaign issues. in 1979. HoweverL.Treen
has‘no”??aken\gction to change th Structure of education programs, ‘and ;
~ his most recent: budget incl ded only’slight funding increases. -Former =
Governon Hugh | Carey urged thgyNew 'YOrk legislaturé to increase education
funding sigg%gycantly, ‘but his propodﬂ!’ﬂmet a cool reception..,ﬂ: C

*f » f
11 of the states, however, the" ggggrnorohas litgle or no involve--:

ment wiE federal aidito education. Goverﬂ%is’ con“erné with education’
’have little if ‘any relatioh to the ex1stence f hl role in education
or to the substance of .federal eda ion prognaﬁﬁge» We did not: detect ?*
any evidence that gov@rnors or - theaaﬁstaff feel that their policymaking
authority ‘has,been preempted by fedaral proyramsg Instead they seem. in .
ﬁgeneral to be®*mildly- positive about ‘federal -aid or. .pducation but. unin-=-.-
terested in: lpunching their own initﬁatives'for similaﬁ purPOses. S
s . s cm e ' e . ‘

-

~State Boards of Education f“ . : :
. x . R R ' ! . e g(\ ‘g'n “ ¥ °
R wi . K
Although state poards of :gucagkg can have' long-term poiicy effects
through decisionq,such as the ch §PBE Chief state school officers (where
"t hey have that power] and the eS¢abYishment of the state's educational
priorities, they,generall¥y exero{senlittle authority over the day-to-day °
substance of state educatfon policy. (Chief st atef; ficers, however, do
faot dismiss the importanceiattached to retaining the good will of state
‘board members.) We found the state’ ‘boards in our sample typically-anin-

3

4

volved in federal education programs. Their ' role in one state was described -

-

" as "rubber stamping® the program plans ‘for federal programs, and this'’
appeared ¢common in other states as well. S&imilarly, in states other than -
" New Yotk, the boards -- whether elected or- appointed -=- have ingtiated

relatively little activity surrounding programs for special needs students.
w

BJ
0

1It is’ instructive to note that in 1982 theMation's gdvernors proposed
taking back all responsibility for education if the federal government :
would*take responsibility for. Welfare programs. : : . ‘

‘ oy



_testing andgézmediation., They have also supported major proqrams in

. ) . L , )'., L 71 | . . Y , . - .
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_ - The Ne York Board of Reqents, however, is a major force in that
state's "i cies for ‘special needs students. For example, in 1978 they

maridated femiedial services for students with low scores on statewide tests,;

and their. dhphasis on basic skills has increased the SEA's efforts in

,bilingualae tion ‘and civil‘rights. ¢

.

.‘ s -
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SEA Leadership g the State Politicalfﬁnvironment o '
. - . A 1 T

Typically, the dominant actor in a state 8 education politics is

f the chief stategschool efficer. The chiefs in all our qﬁd:es are well-

respected by thi l gislature even when the SEA bureaucracy is distrusted 1
.In Califgrnia, for ~examplej. wilson Riles had strong legisligive al}

N dating from ihe m1d—1960s when he ‘was a middle Mmanager in't e’department.
’ Missouti's chief haé develOped.an extremely gddd'relationship ‘with the-

legislature,:based qb his. consensus-building political %tyle. .

!

'

o P

. In scme t?teev theqthiefs;' ‘k4very closely with interest grOups.
‘The past chidﬁ ﬂ Massachusetéﬁ];asyyery responsive to.the advocacy
grqups for speefal needs stude \-ﬂwﬂhile
with the legxsiature.. Wyomi ng” ¥y
‘rom the teachers orqanizati:
h1ef in New:M§¥1éo, too, ha“

groups.\ i

_flected with°strong support
he, wasqan'active member). The"~

1""‘" A . O o, RV
Iﬂg&wo of ou’t’ study stat,es, the chiefs apﬁear tg “havg. independent
power ses that ehable. theﬂ&xo deal with both the legiskature and the
irterest grougs from positions 3& relatiVe strength. ,Ne ‘fbrk's chief has

d@ﬁﬁsldg%able hor1ty d&k ‘to his and b Red&nts' unusual 1y’ broad consti-

4w¢ ona ‘powerS. For example, he has, - has 'used, -the uthority te -
Order desegreqation in ‘local school districts._ The - chief 'in Louisiana: is

b

e also”cultivated good telations 3

w v . .s,-'_a Ty

respected'1n that state's political system foﬂk is campaigning skills, his ,‘

ﬁ‘hllﬂty to mfintéjn congenial political relations, and the ggtronage Y
. o

resources he commands. -

. 4 “9 . U
Whatever the polit1cal strengths and alliances of ‘an 1nd1vf§§;2 “ }/(

‘The existence or design of feder gr ams has not often been’ a focal//

chief, they appear -to be influenﬁly slightly by the federal government
point fo ,the chief,'s interactions with legislatures or interest groups.

One ir ect result of the federal presence is notable, however. Several S

states (Cdlifornia, Massachusetts, Missouri and Virginia) have used their
Title V funds to increase their capabilities in data collection gnd '
analysis, with the result that legislatures have increasingly turned to
these SEAs for information on. such matters as the effects of chanqes in
the stdte aid formula. N 7

s
1§

IThis was not always the case in some of our states. Responde'ntsgin/ '
the Campbell and Mazzoni study reported that Max Rafferty was-less gon-
cer ned about relationships with the state boérd'ofveducation, the legisla-
ture, or the governor, than his successor. ' In Massachusetts, Commisgioner
‘Anrig s predecessor was™ frequently seen by legislators as “"chastizing
_them. .- Campbell and Mazzoni Op. cit., pp. 13§ -167..
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State Fiscal Conditions

b4 . . 4 a

Economic¢ conditions in a number'ﬁk states and, in particular, cal

“”difficulties in the public sector have affected adveerly ti# polit:

climate in which education-policies are developed. Five of*“the eiqht
states studied wer& facinq varying degrees ‘of. financial,ﬂifficulties when
we were in the field, while three (Louisiana, Wyoming, and ‘New Mexico)
were not. Tax and expendiﬁuré limitations, ~dych as those in California
and Massachusetts, are manifest in hiriag ﬂreezes and ‘in staff reductions.
Especially when accompanied by declin enmpglments and risinq costs,
tight financial conditions detrarji bplitical interest in education.
Because both federal programk ‘andNEE®ts for special net@s sfiidents are
typically considered.sidpplementary -'other educational operations, \
strained fiscal conditions can have an adverse effect on political
attitudes tpward them. Nonetheless,. we ‘didgnhot find during our field

-work that these factors resulted in reductions in state funding of state

special needs progtams in our states.1

LA v : ‘
X . [ . ‘ B B N
g 4 ~ . a
¥

State Education. Agencies As Organizations o o

S 3 . - ‘ ‘ . e L
In many respects, SEAs\are pecﬁliar orqanizations. They sit in the-
middle of the tnterqovernmental education policy system without a clearly O
defined role. .  The federal qovernment is .an intervenor and assistor; local
school-districts are the primary service: providé?é. SEAs are at once the | 1

fsupervihors of public education in tﬁeir %tates and the delegated adminir

stratorg of federal initiatiges. Thgiq;s . and functions,are»detérmined

“largely. by factors beyond tﬁeir control JJ}funds and reauirement gom 4
. f@deral legislation, the courts, andptheir own legislatures. ThHeéir. U !

actions are affected by the social and political: prnfsures i their’ ,
-envi{onment Because of this setting, SEAs . are generally reactive ‘organi-
-zations, They are not necessizily passive, however. Particularly in the
°1arger stateaa~SEAs negot iate their responses to the demands placed on s
em and, in the process, often modify them and inject new demands into ol
,;e“political system. . ) . .

G‘J

In the 19508 and early 19608, state éaucation agencies were much

'gmaﬁler organizations than today with functions limited primarily to

curriculum, textbooks, and certification. With the advent of the- Elehen-.
tary and Secondary Education Act (ESEA), SEAS were assigned new and. 2?

- expanded administrative responsibilities. Federal officials, concerned

that state agencies were inadequately prepared to play a significant role
in this new intergovernmental partnership, took several steps to strengthen

y

) . : i N [

1In a recent %tudy of state special needs programs in six states, . .

invest igators found that the two most fiscally:. . distressed states in the .
sample -- Michigan and Minnesota -- had cut state funding for all special
needs programs, and ‘the former, ‘state had decreased service controls

through temporary rules. Milne, ‘Anne M., Moskowitz, Jay, & ‘Ellman, . Fran ﬁa@&?
M. Serving Special Needs Children: The State Approach,. Washington, DC~‘
Decision ReSOurces, 7535 “We did find, however, tHat SEAs in two of our
most stressed states -- New York and Missouri -- were faced with cuts~in
state-funded, as welllas_federally funded, administrative posit ions.

e 8y 0+
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'~ Administers a Law,gﬁ&;acusai‘pY.yaSyracuse Universi;y Press, 1968.

J>S *&apacities: Size and Staffin

7 doubling in size over. Some ©f this expansion would have occurred 3?0ﬁ;f

- 73
SEA capaci' .1 Title v of ESEA funneled millions of relatively
unfetter%& ollars to SEAs to assist in the improvement of state leadershij
_and planniﬁﬁ, to strengthen the states' information and statistical 2
services, and to enhance state regearch and development capabilities,
" In addition, those federal programs involving SEA administration set
aside a portion of their funds for SEA operating costs, (In 1981-82
states were allocated' 1.5% of their Title I allocation, 208 of their
vocational education aid and five percent of the state's federal special
education -aid to support program administration.) .- : R

¢

As a result of both these federal actions and state influences, téﬁj

: capacities of SEASs changed dramatically over the past 15 years. This

section examines!(1) changes in SEA size and staffing, (2) changes.

in SEX strudture *‘and function, and (3) the impact of these .increased
" capacities arid newhfunctions on relationships between state and local
education agencies.’ :

v

%

SEAs have grown sxbstantially over the past 15 years, with most ;,

without federal involvement, since states generally asgumed an increased-
role in education programs during that era. Much ‘of ‘the growth, however,
clearly is attriputable to federal funds. This is demonstrated by the
fact that federal funds now support roughly 50% of the SEA staff

» . . . ]

O . . I
0 O . I ‘i N

-
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ESEAl The Office. of Education

i

1Ba:.ley, Stephen K., sEiMbeh®y 'Edith'K.

“+

L . iy . .
.2Murphy; ‘Jerome. T. . State Educati. Ag ngies. and’ Discretionary F
‘Lexington, ‘MA: Lexington Books, 74 ‘2+6. -‘Murphy notes th

the law listed examples of the kinds of activﬁties eligible for. funding,
and SEAs were required 'to submit project appli%ations to USOE describing .
how they would use these funds to strengtheq agency leadership resources,r
the SEAs were able to spend the money ‘as they @anted.

.o

.&'

The Education Consolidatiqn aha Improvement Act reduced the Title
' .

3
I (Chapter 1) administ:abive set-aside- to one "percent.’

.
5 -

4In our :sample states,’ 1t was virtually impossible to obtain figures

on number of staff that are comparable across years. Some°f1gﬁres include
staff in state schools and libraries, some include cynsultants,,and . ‘
others do not. Historical documents do not clarify th distinctions.
Moreover, few SEAs can easily identify which positionsp:}e supported by
federal funds, both for the past andp the present. Hence, our data for
these topics are quite general. Milstein found in a’nine-state survey
*that'the’increase in the number of professional personnel in these SEAs.
ranged from 54% (Minnesota) to 226% (Alahama) between 1962 and 1968.-
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Eggn the states: the percentage in our sample ranges from a low of 40% to a
high of 60%. ,These figures were even higher a few years aqo before } ¢
several of our states took steps to reduce the number of SEA staff Supported
by federal funds.: : TN

Y
< .

BER Federal funds support,a variety of stitions within SEAs. Not™" |

/surprisingly, units created speciflcally H#o administer federal prodrams,

- such ag the Title I office or the Title AV office, are totally supported
bwagderal program: dollars.; Federal aid‘alsq.funds positions in special’
edﬁb tion and vocational. education -~ alreqdy existing 'units in most SEAs’
whose functions were expanded by federal requirements. The extent to )
ﬁhiCh program staff arejgupported by federal: rather than state funds agi'

3 varies considerably, acre SEAs. For examplpu ‘the special education staff -~

i . 1in Wyoming are all Supported by federal funds ‘because there wass#Ziinimal -%
state role in special- education prior to federal mandates. In M‘é%achusetts,
however, where the state had a program of its. own, federal funds support
only 58% of.apecial education. personnel. o oot

‘The types ‘of activities and staff supported by, f}éﬁg ¥V funds vaty =»
across states, ‘-reflecting individual SEA priofities. For example, this
aid was used in €alifornia.and New York to support: statewide testing .
programs, in Wyoming to initiadte a 'broker' system to assist. distticts iﬁ
. solving problems, -and in Missouri fo enhance SEA manaqement ahd data o
* processing capapilities. These w & not all- inclusive activities.hg;isg
.. Several sgtates’ voted a portion’ of their Title. v funds to providing .

..services for . improving indtrugtion’ in local school districts, and most p'

-.,:‘MZ‘

©

supporteq_a mixture’ of the aétivibaes 1isted above. 5 ,ff .
. During the 1950s and early 19605 SEAs were dften characterized as
,Ztetirement homes ‘for . etintendents. Respo dents d4n several of our .
> .States noted thatxthé EAs oftén attracted rugal superintendents close
to'rétirement age or t e in trauble w‘gk local boards of education.‘\
- SEAs were also viewed as "carriculu s,',oriented‘to aiding districts

improve-the substaqcé,of their genera!'ed&cation programs. Most technical
staff were curriculum‘specialists, many of whom were supported‘by-ﬁgderal
" National Defense Education.Act- (NDEA) fundsu : v

As SEhs expanded Jheir staffs, ‘a new 'eed of chief state school
officer and staffﬁemerged. The ™new chiefs" tended to be more progressive,

-4

o~

«

% ‘A 1967 report summarized the background of SEA personnel in this -
manner- #Theimost obvious generalization which can be made in summarizing
our analysis is that.the proftssional personnel in-each of the states we
studied’ compr ise extremely homogeneous groups. These State Departments of
Eduqation are - ‘largely compoSed of meh who have .lived their lives in the
rural areas,of the states they serve; who have gone to State teachers
college, andbperhaps the State university; who had begun careers as profes-—
sional educators, generally in rural schools}dbefore enterind\the department ;
and~who had been invited to join the department by another, member of the
State Department of Education. Kirby, David J., & Tollman. Thomas -A.
‘Bacquound and Career Patterns of State Department Personhel.' In Campbell
‘Roadd B¥ smufe, Gerald ,E., ‘& ‘Lay#fon;* Donald H. (eds.). Strengthening
‘State ﬂ&pafiments of Educationh red in Berke & Kirst. Op. cit., p. 388,
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more sophisticated, and possessing broader interests than previously had
been thescase. .For example, the chiefs ig California and Massachusetts
brought to their. superintendencjies extensive- - experience in administering
federal special needs. pgﬁqrams.‘ Virginia's current education commissioner .
had been head of a large and sophisticated school district in- that state.
The new staff are often younger, ‘with professional backgrounds outside of
laogal -education agencies (lawyers, psycﬁologists, evaluators), and tend to
be generalists rather than tied to particular subject areas. One chief
.characterized these new staff members as "more creative and long on
;_education but. short on exper'hence."1 . o . :

SEAs attracted these new leaders and staff despite offering lower
salaries than local, school districts ==~ particwlarly large districts. The
atteqction can be ?ttributed, at least in part, to the new federal role
which not only provided fundpgto—support~new positions and activities but

' also breught a new missiop to.the SEA =5 a mission of equity. Two state
; ¢l trends, concurrent. yith'the increasing federal ' influence, also
eributed to the attracfion'of new staff, First, Jnany states were
’ assuming a 1arger share of education funding as equity issues influenced
schooi financing. ﬂSecond SEAs were’affected by the general qrowth in the
proﬁepsiénglization of state government diséussed in Chapter 1.

%-f: S “ ' B s ' *7
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gStructure and\Punctions. oo . b
>, Jij e v co s : PR Ty )
d&tructural changes in,snns ace diff!cult to isolaté and analyze. .
" As,.like ‘oth bure crac{es, ¢hange'their’ shape in response to what is
.asked of th who is eading them, and: a “myrtad of other immediate i
’pressures. tgd large,.majot structural changes, though influenced by

" federal reguirements in\part, have been more a reﬁult .of SEA leadership
and pnioritiesvthan of federal® programs. For ‘example, reorganization of
the Californiaigﬂh‘durtng the 19708 reflected Superintendent Wilson Riles'
phxlosOphy and internal pressungp tovimprove departmental management.

5 oy
In spite of . 1arge differepceg in size across our samp le (ftom Wyoming s
SEA with a total_staff of 105 to New York's with a: Staff of nea;&y 1,000),
there.are strongﬁstructuraf simila?ities ‘across. S!ﬂ% THey’t .te have -
from two to six major divisions, depending ah‘whether special:ﬂﬁucation

-.and vocational education are separate units or part of a larger “instruc-~
tional division. In.either case,*both special and vocational education
orgua:zationaily are distinct fromy, the other program areas and from the
re r program. A few SEAs operate regional offices, bat there was

littde evidence of federal influence on thé ¢peration of these offices. -

' Pederal influences are more evident in the kinds of activities that
SEAs now conduct. Before the mid-1960s, SEA activities were primarily

¢

1Murphy has characterized' this new breed of state administrators as
Tactivist problem solvers" who tend to be client-dériented professionals,,
rather than subjec} matter speciaLists. Murphy, Jerome T. "The Paradox of .-
State Government R;for \ The Piiblic Interest, Summer 1981, p. .127. s
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. curricalum development and assistan&e to LEAs, often in the form oﬁﬂ
*curricular guides. Even then, much of the gurrﬁﬁulum development apd .
:disseminﬁkdon was supported by.fedekal funds through All of ggg;f
YEAS: W' sthdied -are now .involved in q,vérviety of f&ncti n8 that many did
nBE perform 15 years ago: monitoring, technical assistance and.res ch
" and evaluation. While some of these activities were conducted by
. larger SEAs before tlp federal government began to encourage them.
most states reportedgthat federal support was the instigating force. i
Impontantly, federal bkograms not only requirermany of these activitiesz' ;b
‘for the first time, they also provided*the funds to support the staff :vjary
needed to carry them out. A S

Federal programs also ‘taught states hag%g; conddctrthesg*activities.
For example, Title I regutatiOns provided -a el for the adminigtration of
New York's state compensatory education progranm, Respondents in New

Mexico noted that their Education Standards/Indepth Review system borrowed
heavily from ‘federal planning, evaluation and monitoring activities.

Many of these models, however, were-not developed solely by federal staff,

but through a series of interacti&nq ‘between state and federal officials. ' &
In some cases, activities“iﬁ“the larger and" more progressive SEAs predate *
the development of feder 7 egulatiOns and guidelines and serve as models

for federal administratorsm>civil righ:ghmgaétoring in Massachusetts and

Title I evaluation in California are examples.

Federal funds and requirements led to another new'activity for SEAs ~
-- lobbying the federal government to influence both the legislation and
funding of programs and the regulations and guidelines issued by the -
executive branchi THe ?gﬂé and regulations accompanying federal prog
provided both a need Ak ; nce federal decisions ‘and the resources.
which ' to do it. Thi:iﬂf ot is primarily true for. New York, Massachusetts
and California, where tha: %hination of political power, state agendas, and
political sophisticatio “#¥ been reflected in intense lobbying for- resources
and rule changes that beneﬁﬁz‘those states. Much of this influence has
been exd.bed informdlly throug'Econtacts between state and feder¥l program --
,staff>® For e&%ample, SEA hdminfstrators in New York negotiated directly

» with senior federal program staff over problems arising from that state's” 4

merger of Title I and its state compensatory education.program. Lobbying has
also been directed at/ con ressional/Btaff t0s4nfluencékfhe creation of new
enactments, the shape of egislat e changes,' and budgetary<deoisions.
This lobbying ‘occur s’ through both state and Washingtgn-based staff as well
as through direct contact from the chiefs. For example, the 1978 Amend-

ments” to the ¥lementary- ‘ahd Secondaryy ducation Act" are referred tJ by '
some as "The California Titls'I Relie '}because -they. cdnta changes
strongly urged by the Californi®, SEA. Foe New York SEA/Board- Q?LReggnts 2

sends an annual report to Congress highlighting a number of iésues related
to federa ogram stru\ture .and funding. c . , . .

¢ These lotbying activities indicate that - at least s--f”‘ﬂ‘
and seek to influence federal. ‘actions rather than merely
As competition for resources intensifies at both the fegdé

~levels, &his lobbying capacity is like}yto:‘ﬁ'é"

- h~.‘¢

. These partiquar activities have had major
between SEAs #rd LEAs and are discussed{in de
this section.
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to influenoe theif® own legislatures. For example, the New Mexico SEA, ‘
« fearful of -its dependence on declining federal funds, has'begun iobbyihg‘\c
its legislature for state support of federally funded*staff;positions.

Relationships with Local Education Adencies

'~ We have shown above that SEA capac1ties changed significantly in | ‘if .
terms of the number and types of staff and the kinds of activities they
conduct. The most draffatic shift was that of emphasis -- from. curriculum
to monitoring and procedures. This shift. has had a maJor impact on -the
relationships ?etween SEAs and LEAs, generally increasing SEA control over
local behavior. Relationships between SEAs and LEAs differed across
states prior to federal involvement and the degree to which these relation-
ships changed also varies in terms of the amount, the areas in which SEA
authority has incteased, and the relative influence of federal and state. .
factors on these developments. Below we discuss the three SEA functions .
which have .had the largest impact on SEA-LEA relationships. monito;igp
technical assistance, and uses of data. .

> . . . . 3 Q

Monitoring.‘ Federal programs require SEAs to monitor localgactivities,

a function which was unusual for SEAs prior to 1965¢ 1In addition to

requiring monitoring and providing funds for the staff needed to accomplish
© it, federal programs also progided models for how to monitor and gave SEAs

leverage in areas in which th previously ‘had little or no authority. ~
.. For example, P. L. 94-142 enabled the Louisiana and Wyoming SEAs to ‘increase

their cofipliance activities in special education. The Vocatjonal- Education

- Act Amendments of 1976 assisted SEA staff 'in getti localschool districts °

in New York and Wyoming to adlress sex equity’ ‘issues and local districts

-in Missouri’ tgaprov1de vocational education se&vicii to economicaliy

d1sadvantaged students. ' .

-
‘

" Although the federallinfluence on increased monitoring activities is
certainly powerful, state forces also shaped both the emphasis placed on
monitoring and the extent to 'which monitoring is used in areas other than
the federal programs. In all states, pressure for accountability has
increased both from the public and the legislature, particularly as the
state share of education funding increased. Our states are not excep-
tions. 1In addition, SEA goals and: gfiqnﬂties,\as weldl as traditions of
state control and local autonoﬂy, infg.Fnce how and the extent to which,
monitoring is conducted. . .

During the 1970s’, man the stifffjp in dur study expanded their
monitor¥ng functions to areas beyond' those required by federal programs.
. In some cases, states elaborated federal monitoring requirements. For
examp1é¥ Calf%ornia monito all fedeegl and state programs at the school '.
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“level (in contrast to the district level) in far more detail than the
federal programs require. Massachusetts monitors all local activities to
~_ensufe compliance with state and federal civil rights laws. In othet o
cases, SEAS establish g ustandards or pg ities® for local districts.
;A4 review local: iitioffit~ In light of theseif®guirementg. For example,
j£xicts in Viggihiaﬁare reviewed agains t state's Standards of .
Ugﬁty, which set ‘general requirements ige areas. for local districts.
Zavew Mexico's Education. Standards cover vijieEly .all aspects of elementary
,*and secondary educatfbn’ from curriculum td teacher preparation.. Each
istrict’ undergoes an_tndepth review of each standard on an item~by-item-
ﬁasis every six years. Even in Wyoming, with its strong tradition of
local autonomy, the SEA has taken steps to influence local behavior
& through the development of curriculum and Mminimum competency ‘guides.
However, the SEA does not review disttictsy rather, the models’ aré’prg;
sented as examples to be foll&wed if desired. ’ . ; )

ER.

. Most of these activ1ties, from compliance monitoring of “federal
programs to reviews of districts against SEA priorities, resulted in
3 increased SEA’ authority over districts. They have also made the SEA=LEA ﬁﬁ
relationship more legalistic and adversarial. In fact, ftom the local '
perspective, SEAs are often seen as "policing agenc1es.' Soge of these °
shifts would likely have occurred- without federal 1nvolvement, but the
: combination of federal requirements and models for monitoring, and federal
support for necessary staff, have had a substantial impact. *
, .Technical Assistance. Delivery of technical assistance to LEAs is
a traditional SEA role. But, federal program requirements influenced the
types of assistance that SEAs now prov1de. Technical assistance for -
curriculum improvement or: adj}tion of neyl rograms\or instructional
approaches is not common 1in &¥e :udieﬂ. Rather,,much of the
assistance pertains o prochent¥as : .aluate a program, or how to
meet the legal requirementS'}i icﬁlar preyrams (eug., Jhow to de&ermine
eligibility for Title I1). ,SEA®: 30 Brovide advice to districts .on Ways
to improve financial, school J':*instructional management procesees.

'; It is difficult to determine whether the& level: of\teshnipal assistance
provided to local districts changed in: recent years for two reasons..
First, the phrase can refer. to any of a broad range of activities. All-»
SEAs view themselves as providing technical assistance; some of thesé
activities are perceived by districts as assistance and some are not.
Second, although many district staff to whom we spoke believe that their’
SEAs provide‘%b:s instructional or - durrigulax as tance than in the paét,
we had no way measur ing the extent toqéhigh E ] erly 'provided this
type of assistance. Given the common characterizationﬁ$f SEAs in,the past
as retirement homes, instructionally oriented technical ass1stance that
went beyond the dissemination of curriculum guides to districts may»never

<« have been a major function in most SEAs. ,.G o

oy
=

Although technical assistance floes not directly 1ncrease the authority
. of SEAs oveplEAs, the fact that sgch. assistance is often related to
,,implementingfrequgapd prpcedures and- meeting other legai requirements,zu
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- which will then be monitored for- compliance, puts technical assistancefin
_ “{a riew light. s Such assistqpce is ‘now more closely aligned with SEA monitor-

ing than with helping d1str1cts improve theiq&instructional programs, a

£ SEAs have qreatly increasgd their collection and uses.

: S - a result of federal programs. Prior to the enactment -of ESEA, L
few sta&es engaged in systematic research or evaluation activities, 1’
The Title I evaluation requirements provided a stimulus for state activity
in this area. Although evaluation activities were stimulated by federal

"requirements, some movement in this direction would have occurred as part

- of the general trend toward ac00untabi11ty, which is typically assessed by
quant1tat1ve measures. . Lol

‘In most of the study states, evaluation activitied are restricted to .

he federal programs that require them.,2 A few SEAs have research and
evaluation units that perform functions apart from federal programs. For
example, New York &nd California conduct resegrch, evaluation,-and testing
projects in a variety of areas ---from the influence of television viewing
on test scores to evaluations of state-funded~progrems The eyaluattonr
unit in Louisiana conducts their state-wide’ " )
number of smaller _projects such as leqislative development ‘and dissemina- ¥
tion gctivities. . ‘States w1thoutJevaluation actfvities beyond those .
required by the federal programs tend to be those withjtraditions ofuw'
8trong local autonomy. This is not surprising sih - the information base
that evaluation provides gives SEAs the potent1a¥r wexercise greater
control over local school. d1str1cts. . FFAEE

)

1 : . v o
v .

~ Summ 5& ¥ pY {,m B - 7%~ L
© have~seen that in the lasbk15 yearsr SEAS»"V
and more complex organizations.. The functions ass
programs and new state laws hadveé increased .SEA auth-,'f_ WE .
their responsibilitles. An unintended consequence of this shift*is
the creatien of a more leqalistic relationship between the state and local -
schoolsﬂistricts. Even\in states w1th few state mandates (e.g., Missouri,

. d d *

INew York is the exception in our sample- it has ajresearch and evaluation ¢
unit that predates Title I. An OE review of ESEA ®¥itle I in’the first

year of its operation. found that 37 states lacked evaluation techniques,
and 38 lacked sufficient ified evaluation personnel. U. S. Department
of Health, Education and We fare, Office of Edugat%on. The First Year of
~Title I, Elementary and Secondary Act of 1965, asﬁcited 1n Milstein.

“ Op. cit., p. 41. _ s
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: 2Aanumber of states have expanded their data collection activities,
, but do not use this information to evaluate local programs. For example,
3 Missouri ‘requires all 8th grade students to take a gtatewide basic skills

test, but, local districts may useafhe resplts in any way ‘they choose. tx“

'-‘U

~Wyoming’ uses federal proaram and student ‘data (data traditionally not e
.collected by the SEA) to help SEA staff 1dent1fy common educatlonal ’
needs  across the state.. . .
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_support for the serv1ces or target groups addteSsed .in federal proqrams. L

'SEA Capacity and Functions

Wyoming, and Louisiana), increased state authority is the subtie by pr\

of SEA staff spending more time in the districts, the ability and autho"i y

to generate information about local district programs, and generally

greater’ knowled e about how to comply with federal reaul t ions.

role. ’ .

'Institutionalization of Federal Policies

)

ock across the
later an- informed

In 1965 state government was regarded as a "roa
highway that leads to the future."! Seventeen yeRr
observer wrote, "virtually all 50 states today arey trongtenough entities
to take on almost any program khe federal governnént might hand over to
them."2 This writer guestioned, however, whether the states have the

political will tao take on many of the federal government's social programs. -
< N

In this secté:n we discuss first.the likelihood'of SEAYS maintaining
their existing capacity to administer special needs programs. Then we
assess the extent to'which' states have 1nstitutionalized programs and

.pdlicies for special needs students as -evidénced by‘state adoption of laws

consistent with federal laws; state funding of activities or -services

analogous to those- supported by federal programs; or state-level polit;cal :
o We should note that because federal prog ; fodspec:.al 'needs students

have been in place for a number of years, advocates for. these students’ Ena

-

r

administrators of thesge programs have . ﬁot needed .to look to state governments

for all of their support. 3 1f, as appéSrs ltgely, federal education. support:
continues to decrease, political activity: relafed to sgecial needs students
at the state level presumably could increase. While it. is 1mpossible to

programs in the states by 1gpking at the current 1nstitutionahizéﬁion of

or difficult it would be tor'ld support for equity'?orientea education
fn. »M

these programs' purposes.

r" L
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The multifaceted nature of SEAs and. the diversity that characterizes-
them make their future difficult to predict. As: fede;al funds decrease,
. ] Y & SRR

TMartin, Roscoe., The Cities and the Federal System, New York-
Press, 1965, p. 45.

PN

2Peirce, Neal. "New Federalism Fosters 'Greening' of States." PA Times,
March 1, 1982, p. 2. ,

L 2 s v
3Special education advocates and personnel constitute a partial:gxception-'
to this generalization because of -historic reliance on state funding

.to support special education progfams and- early efforts to seek stronger

state laws protecxinq handicapped children.

s

GQN ) . - " ',9(1., p‘._ ’.; ' ‘ ‘. '. "‘:.' ‘

»

'predict whether suth efforts waould be successful, we can: assess how easy g_,
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'_,SEAs will undoubtedly decfease in’ Bizev—- a trend that has already bequn.

. Some SEAs have turned to their legislatures to support positions previously
dependent on federal-funds.*\This-is obviously more likely to succeed in
states with sound fiscal health. Even in these states, however, there
‘have been, and will continue to be, staff -reductions. Most SEAs operate
.under a civil serviceasystemliaqg hence fear ‘that the ‘'staff let go will
be the .ygunger, more creative'wbikers who were attacted to SEAs over the
last decade. Regardless ogfqﬁﬁ}. e of people who leave, -SEAs will most

'likely have fewer people to]qonduct various activities. -

- ¥

“ .. Apart from reducinq activitfes because of limited sfaffing, it is° -
. unclear'which activities SEAs will continue in the absende of federal
v requireents. . Have the new functions and capacities (such as research
)éiand evaluation) developed over the last 15 years become institutionalized,
or will they’ disappear if the requirehents and funds to conduct them

- diminish or vanish? The simple answer is. probably some -of both. Fuhctions

.that are supported by federal funds and do not affect state eduakitidn
programs are likeLy to disappear:. for example, ‘research and evaluation
activities in Missouri and civi rights” activities in California. "In
addition, functions that are de gpent upon current staff size will'beé ¥ .

_ severely curtailed. Monitoring and review of local activities, for )

' “example, ue&ﬁ?res a subst tial investment in personnel and cannot be o

B ',.cted effectively wiézout At. Sk T ‘t./f. .

e ¢ . C ) ) ,.."

]}“" It seems unlikely, ﬁowevern hat all-of the~SEAs' nqwly developed
d‘igﬁictions will be dropped.*\rt .likely.ithat SEX. staff hav been socialized
ﬂﬁ" using these new processes for state grogram.administ ion.‘i In several
Btatés, the ‘staff in charge of state special needs progr wege ormerly,
or worked’closely with, federalv Zogram administrators in%he{r SEA5.3
Even those states where 8EAs limi funct ions such as monitoring and,
£ evalua% to, federal program offices, and which have strong- lacal autonomy,

1)

‘show evidpnce of new ways of doing thinqs. For example, New Mexice's .
Educati{hal Standards and Virginia's Standards of Quality reflect a new
/stance toward schgol districts that will persist with or without a strong

federal roie._ S . . >

o

i 2 L . Y o N <
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Prbgrams for Spedial Needs Students .

\.‘.
The extent o' which federal special needs policies have been institu=
.tio lized in. the states clearly varies from state to-state and from

R y e e L : : .

‘ \ BT . R »u.? . - ¢ 1 oy % ,...
iprior.to is year, Louisianaas SEA constituted an exception to this

' pattern..ﬁ cgﬁt legislation has now placed SEA enployees in ‘the state
civil servio\.f .

.
-

-

¥

-l w®

sel,), Y 7 ’
. A 7 . .® : —
25eatf in ,ygligprpia Office of Intergroup Relations are -shifting - X
_ their emphadigf rom I% ueg/ of desegregation to those of school violence in
' response to the fﬂanqing state political climate. 3
’ — &

\ ‘. ’
3DecisionfRe50urces'n udy also foﬁnd that, -in many instan&esg::ederal
program administratpt becane State experts on services for cial needs
.groups 'and, later,” the person el responsible for adminisgration of state\

programs. Milne et .al.  Op.r cit., p. 26. ?,e’ o . -
. | , B : : o
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federal program to’ federal program, but we conclude’ that institutionaliza-
tion is qgnerally quite limited. The strongest indicato: of ‘a state's
commitment ‘to a spec1al needs program is the existence -of a state mandate
“to serve-: special needs students. Table 8 identifies those states that
' currently mandate services for €ach special needs group.

" The only group of special needs students .provided for by laws in all
_eigft of the states is the handio pedf_ This broad scale institutional#
zation of a federal -purpose reflects two ¢auses: the federal requirement
that §¥§te laws must eonform to the provisions of P.L. 294-142, and the 35}
strength of the advocacy groups representing the handf@apped in most e

‘eg. In three states in our sample, California, Massachusetts and New
Y3rk these groups succeeded in gaining strong state laws prior to the ' "~
passage of P.L. 94 142 Still,rin the absence of federal :requjirements, <«
these laws might not surv;ve in their current: forh. Each of these stat
currently is experiencing a backlash against the cost and the regulatoqr
cqmplexity of services for the handicapped. For most ’states, though, '_~§§
federal finds and mandate‘,appear to continue as an incentive for main-‘"
taining laws that conform to the federal law. But, Wyoming,¥ a state not:’
currently experiencing fiscal d1ff1culty, considered not participat1nq
"in P.L. 94 -142, and New Mexico- does rnot. ! ' ) :

Other specigl needs groups, have had more spotty "success’ in winning i

passage of state laws guaranteeing them special’ educatiggal services.

California and Massachusetts mandate, the proV1sion of bilingual education

.services; New Me and New York'have lawsqghat provide strong 1ncentives
1§gﬁ

L}

N

.for school distri to provide these ‘services., In all four of these
states; advocates ‘were able to build legislative coalitions strong enough-

" to pass the laws. ' In Massachusetts and New Mexico, however,'a more
conservative tenor in the current state -legislatures might make the
outcome different if advocates were seeking 51milar legislation today.

Compensgtory or remedial proqrams are on@tQF books in.California,
Missouri, New York, V1rgin1a? and Louisiana; services are mandated in-the
latter three states. Only California's program targets funds primaiﬂly on-
the bagis of poverty as Title I does;' the other programs base fung .
d1stripution on some measure 6f achievement. - | - R v ‘;5

- cos v ‘

The long-standing goals of federal involvement in vocational educa—'
tion -- maintaining and expand1ng-programs of vocational training -- are
evident in all eight states. The state laws do not, however, contain
provisions comparab&e tos sthe set-asides for- spec1al needs groups that
‘appear in the’tederal law., : : . . .

: '*, } . L o . . i )
\ - , . - ‘\'-{'._ . L ) 4 o . . ’-‘ i 8.z o . ) [

N

1Even in New Mexico‘ which does not: participate in P.L. 94-142 the ¢
special ‘educat io aw, requlations,- and requirements are quite similar to
P.L. 94-142., This gimilarity.appears dué to the state's initial plans to
participate.in -the federal. program and to several years of litigation

contesting the" state}s compliance with Sec. 504 regulations._

~
a LT « o




" Table 8 . . ' ' o ) ' .

State Mandates of Services to Spec1a1 Needs Populatlons

> . : '
‘3

State i Comﬁeﬂsatory Edqcatioh Specia{;Eduéatiéﬂ Biliqual Education’

California - - no o . EaﬁiééJ'f'.‘ - i : o yes

Louisiana ) 'ées i ;t ._':‘ .g; Ygs" j.‘ ’ - %fes1
"Massachusatts i . | no _' - ': yes . ! yes?2

Missouri ) : na . ? ) "yes ' . no

New ;exico' L q' "no . i o ' ygsi_ | ) 503-

New York o yes o . _yes C '7 no

+ . : - .
YVirginia . yes' . © yes ' ' no
Wyoming " no . fes ,' . . no

.
{ ‘ ' .

a second-language program is mandated'within any school in thch
25% of the parents petition. the Board of Education. : :

t

21n LEAs w1th 20 or more 11m1ted—Enq11sh—speak1ng (LES) pup1ls per
language group. . ) ' .

3Howevet, the state constitution stipulates that the legislature is
“to provide tra1n1nq for teachers to become proficient in English and
Spanish so that they may teach Spanish- speakinq students. .

N
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Four ‘of the eight states in our sample (California, New York, Massa~
chusetts and Wyoming) have statutes virtually identical to Title VI of the
federal Civil Rights Act, -covering any program receiving financial ass1s—
tance from the state. .Massachusetts and New York are the only states
in the sample to have state laws prohibiting discrimination spec1f1ca11y
in educat1on. Other states have sofe civil rights legislation; for example,
Missouri prohibits racial discrimination in the use of state education aid |
to fund teachers' salaries; New Mexico'ssconstitution explicitly forbids
discrimination against citizens of Hispanic ancestry. Only in the Massa-
chusetts and New York,_SEAs, however, did active efforts exist to enforce
these state policies. . ¢ . .

Turning from laws to funding, we f1nd st111 less evrdence that, with the
except1on of special educatlon, federal purposes have been institutionalized
in the states. Table 9 shows state and federal contr1butions to the major
special needs programs. All the states are spendlng considerable sums on
education for the handicapped, but these expenditures are essentially
driven by service mandates rather. than ‘taking the form of dlscret1onary
spending. .

In compensatory and bilingual education, the federal government
supports most of the costs. The exceptions to the patterns of low-state
‘discretionary funding for these special needs students are California
and New York. California spent $181 ‘million on its Economic Impact Aid
program which combines compensatory and bilingual/English as a Second
Language (ESL) services. (This compares with a state Title I/Title VII
budget of $349 million.) New York's remedial program, Pupils with Special .
Educational Needs (PSEN), had 1980-81 expepditures of $150 million compared
with Title I expenditures of $282 million. Massachusetts has a small
categorical program for districts that are desegregating, and it seems to
be unique in having funded the federal vocational education set-asides
without reluctance. Nonetheless, even in states with special programs,
federal spending for special needs groups clearly exceeds state -spending.’

Political support for special needs groups is neithet broad nor
deep. As discussed earlier in the chapter, these groups are not a current
interest in most state legislatures. . Compensatory or remedial programs in

4
-

?See Larson, Meredith A., Mandel, Thomas F., Mogin, Bert, & Winslow,
Harold R., Jr. Finding the Common Denominator: The Capacity of State
Agencies to Assigt the Hew Office for Civil Rights, Menl® Park, CA: SRI
International, Educational Policy Research Center, September, 1979. ‘These.
investigators observed, "Although there are clear exceptiong, SEAs are
likely to rely heavily on persuasion, indirect sanctions, and cont1nued
involvement. From their perspective this ‘strateqy preserves the working
relationship between them and the LEAs, and allows the’ SEAs to use the
possibility of more drastic federal actions (court orders or withholding
of funds) to inspire districts to make their peace with the state agency.”

p.57.

2More recent budget trends indicate state expenditures are increasing,
while federal expenditures are decreasing in this state. ’ e

9
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oo I-t | ~ State and Federal Aid for Special Needs fupiis
‘ . ' . \ L | '.
Special Education Compensatory Education Bilinqual Educat jon . ;
 Md “ Ald O OMdT )
' - R 0 | o v
. ' Statel . Federall | State Pederal | - State Pederal -

4

— : | S 4 ‘
“Callfornta 8641093142 $80,682,971  §160,638,2672  $321,900,000  $14,800,0003 $27,206, 254

LouiSiaha " 110,343,505 17,219,123 ‘\L 4,263,449 ;‘ 90,500,000 - - 1,200,000 1,91, 1

Massachusetts . Nt - 2,472,603 O 05 68,300,000 19,300,006 2,416,107
Missouri 56,493,204 © 22,190,645 8,184,573 54,200,000 - 0 0
MNewbexico 38,201,307, 0 .0 26,000,000 2,428,107 3,419,739
‘New York . 240,320,000 46,195,074 150,000,000 < 262,300,000 1,910,000 21,511,134
Vieginia 47,422,894 21,595,057 952,29 , 66,2000 0 410,98
CWyoming i 28,000,000 © 1,684,887 0 3,500,000 ‘0 ' 375,000
‘NA = Not avaflable. = - R -

ssg

~ Ipederal aid is 1981 apprope iat ion; state aid is.forgi980-81;
,ZIncludes_ﬁundu‘to provide special services-to LES/NES children,
3Included‘in conpensatory education aid, Number i5” an estinate for*"79-80 (ECS).

4Aid Is allocated in the operating aid formula through student weightings and is not broken out,
» Additional funds (§14.8M) are appropriated for private schools and soecial education transportation
expenses outside of the operating aid formula, , -

- 5additional funds are generated’ by AFDC weightings in the operating aid ‘formula but are not earmarked
for compensatory progr ans,

A4 .
¢ ' %

estinate for 1979-80 (ECS), . e » | |

Testimated.
L -/
Sources: State figures were compiled from SEA data and conversat jons with SEA administrators, Figures for
- federal compensatory education aid vere drawn from Stanfield, Rochelle L. *'If It Ain't Broke, Don't
. Fix It ' Say Defenders of Compehsatory Aid," National Journal, Janary 30, 1982, Figures for federal
bilingual education aid were compiled from U.S. Department of Education. Department of Education
- Grant and Procurement Report, EO2, Washington, DC: the Department; October 20, 1981, Fiqures for
P.L. ‘94-142 funding were supplied by Frumboiuti, Caroi’ Personal communication, February 1982,

. [ 4
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New York, California, and Virginia seem to survive due to strong coa11t1ons
of districts, rather than the support of legislators who want to target
funds to students with special needs. In most states, the traditional
education interest groups do.not actively promote federal purposes. This _'
joly is left to organ1zat1ons representing the urban 1n€41ests, and in some
cases Hispanic groups. = Governors and state boards of education are very
.seldom strong sources of political support . for spéc1a1 needs students.

Chief state ‘school officers are always .important educat;on pollcymakers

and appear to be the primary supporters of federal educat ion programs. In
only a few cases, however, have the chiefs advocated effectlvelv federal

# object1ves in the state pol1t1ca1 arena.

.

In SUm, the purposes embodied in federal’ programs for spec1a1 needs
students are not well institutionalized at the state level in most of the
states in our sample?’ Building a strong base of polit1ca1 support\for
these purposes would take a great deal of effort espec1a11y in light of
the strained fiscal conditions facing most states. In addition, major
reductions in federal 'support of SEA activities may well leave the
states nok only unw1111ng, .but unable,, to assume federal educat1on proarams.

PER

T
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CHAPTER V: THE ADMINISTRATION AND INTERACTION
°  OF FEDERAL AND STATE EDUCATION PROGRAMS

PP ) .. .
. . o L e
ot Introduction :

f raes A . . . )
The federal educatiOn programs examined in this study send a mix

of signals to the states about their role in implementing speCific

-federal polic1es. As*we noted in Chapter III, the states are assigned -

varying roles depending on the federal program -in question. 1In programs

designed to foster and improve educational services, the federal -govern-

ment depends greatly on the states to administer the programs according,,

to federal specifications. 1In programs designed to 'extend civil rights

.in education, the federal Siqnals assign few, if any, state admini

functions. " ) 4 }

Available evidence suggests. that the states exhibit great variability
in the performance of their &ssigned administragive responSipilities, some
functioning as mere funding conduits, others adding reguirements of their
own to federal programs, and some declining participation in the program
altogether. Evidence in the civil rights field indicates mixed interest
‘and activism among the gtates in performing roles in concert with federal
efforts in these areas.” While variation in state response appears a,
~given, little research has explored how states respogd across a mix of
federal programs, and why they behave the way they do.

States obviously do. far more than administer federal programs? they
establish and, to varying degrees, support the broad array of general and
special education programs offered in the states. Federal programs typically'
operate at the margins of these educational activitiess but federal programs
have the potential to influence ahd shape state education policies. 1In °
fact, some federal strategies like P.L. 94-142 explicitly require states to
refashion their state policies to conform with federal specifications.

'In this study we’ were interested in examining (1) how the states
discharged their administratjve responsibilities across'the variety of <
federal programs, and how, those actions affected the translation of
federal policy; (2) how federal programs and related state programs

/-, . . . "f
] : B q
See Berke, Joel 8., & Kirst, Michael W. Federal Aid to Education: Who
Benefits? Who Governs? Lexington, MA: ‘“Lexington Books, 1972; Goettel,
Robert J., Kaplan, B.A., & Orland, Martin, E. ' A Study of the Administation
of ESEA, Title I in Eight States, Syracuse, NY: Syracuse University
Research Corporation, October 1977; and McDonnell, Lorraine, & Pincus,
John. Federal Aid to Education: An Intergovernmental Perspective,
Santa Monica, CA: The Rand Corporatiéﬁ%:}Q??:'

7

2 el/// ;

Larson, Meredith, Mand Thomas F., Mogin, Bert, & Winslow, Harold, R.,
Jr. Finding the Comng Denominator- The Capacity of State Agencies to

Assist the HEwW Office for Civil Rights, Menlo Park, CA: SRI Interna-
tional, Educational Policy Research Center, Sept. 1979. A

3One exceptioﬂ'is McDommell Ldrrainel M., & NcLaughlin, Milbrey W.
Education Policy and the Role of the States, Santa Monica, CA: Rand.
Corporation, May 1982. : . C .
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interacted administratively; (3) how federal education programs affected
the-states' management of the educational enterprise; and, g:) how much of

intergovernmental policy-and program conflicts is attributable to federal
r 1nvestiga-

.

education programs. This chapter discusses tke results of
tions based on an analysis of the eight states 1n.our.samp1e. c

-~

?
< . .
'

~ .State Administration of Federal Programs’ .

1 - - -
+  We found:that states vary con51derably‘1n their admlnlstrat1Ve '
tesponse to federal program 51gmals and that this variation emerges. -

from the interfaction of. federal’ progxam 51qn\$e\w1th elements 1n the state
environment. Each federal program we studied) showed some degree of
variation across the eight states we visited. Ind131dua1 states even .
.varied their responses to dlfferent federal progr ams operat1ng in their
state. The types of responses states made were noteworthy. In several
cagles, .state officials elaborated program requirements. States also -
adopted different orientations toward federal program ménitoring respon-
sibilities and toward participation in programmatic or policy areas with

no prescribed state role. We call this latter behavior "opting".behavior,
indicating a state's voluntary decision to play an‘administrative role in

a program. - : ‘

We_identify three broad factors as equally critical elements in the .
intepaction produeing states! differential administrative tregtment of
federal programs: - : . ’

o federal signals, , . ) . -

o

-o ¥tate politjical traditions and climate, and "
o SEA managerial and programmatic priorities.

As Chapter III discussed, federal signals include the broad array of -
messages that the federal government sends to states and districts about
whiat behav1ors are expected of them. Federal signals include the legal
framework of a program as well as the choices the federal bureaucracy

-makes " in its administration.
\

State political traditions and climaté-refer to’a complex set of
factors composing aketate's political environment. This set Peduces
primarily to the populace's views about the proper relationship between
central government agepcies and local authorities -— in the vernacular,
"local control." It also includesba range of other attitudes about fiscal
spending, social norms, and public services that shape people's sense of
what constitutes appropriate government ‘policy. \

SEK manager ial and programmatic priorities, while pa;t‘of the
state political climate, deserve attention as a separate factor influencing
state administrative behavior primarily because they shape the organizat.dvn
responsible for carrying out .federal policies. These prioritiés refer to
‘an SEA's or chief state school officer's (CSSO!s) explicit programmatic
agenda (e.g., basic gkills competency, career awareness, management by
objectives, etc.) as well as the vnarticulated : enda which drives an

- -
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-. organization and is most frequently discernible through the organization's
actions (e.g., political survival, organizational leadership, etc.).

- [

The manner: in which federal signals, state political traditions and
climate, and SEA -managerial and programmatic pridrities combine is
neither simple nor predictable largely because they interact, change over
time, and have complex meaning. These three broad factors.frequently

« influence one another.  For example, an SEA is very unlikely to move in_a
direction antithetical to a state's poljticel climate -although loré"ﬁQ%ga
that in some instances it has happened. Similarly, although-critics
believe that federal policy signals are developed in a vacuum, as we
demonstrate 1n Chapter III they usually emerge from the Copgress and
the bureaucracy as part of a political process of influence and negot1ation,
wheqéemany players 1nc1ud1ng states and SEAs are act1ve. -

- L 4

. ﬁ The factors shaping state response also are’dynamic. Federal
s1gnals can and .do change, sometimes abruptly. For example, the recent
"Educatioh Consolidation and Improvement Act in an unexpected stroke
reshaped.the T1t1e I requirement that schools with Title I programs
have comparable educational programs to non-Title.I schools. This

_ requirement had been the subjegt of heated controversy for states and.
districts for almbst a decade.” State political traditions and climate,:
while in some respects more durable than federal signals, can also change
-over time. The. forces that passed Proposition 2 1/2 in Massachusetts ’
to limit local property taxes were interpreted by ouf respondents as
represent1ng a new, more conservative tone in Massachusetts pOllthS. SEA
priorities may shift with the appointment of a new chief state’ {sghool ]
officer, the influx of new staff; or the assumpt;on of new responsibilities.

»

Beyond these levels of complexity lies the reality that eadh of the
three bread factors shaping a state's adminigtratilon of federal programs
takes on specific melmnings, or nuances, which prove critical to interpret-i
ing a state's administrfative arrangements. These nuances, are extremely
important to comprehend both at_ the federal and in Pvidual state levels.
Chapter ITT described the compos1te signals transmitted from different

.

- .
#

R

lwhat appears to be at issue here is the SEA's anf (SSO's ability’
“~to maintain a delicate balance between their own ag ndq/and the political
forces preva{ling_in the state. A too activist stanice in a state with
strong an;i-central government values or with a legilslature with different
political preferenceS often upsets-the balance. For,example, the former
commissioner of, education in New. York,.Ewald B. Nyquist, ran afoul of
this equilibrium with his rulings in behalf of schogl desegregation. As
a result, the legislatﬁre_"decided to teach (him) a {lesson" by cutting
SEA staff positions. See "Interview with Ewald B. Nyquist." Educa-
tional Evaluation and Pol1cy Analys1s, Vol. 2, No. Gw November-December

1980. .
. ' “ . &

2Instead of computing measures documenting comparapipity, under ECIA
districts now,only need to have "a policy to ensurelequivalence among -
schools in teachers, administrators, and auxiliary personnel...." '

-~ { j-L’QV
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federal programs and underscored the need -to look beyond the legal or
regulatory provisions to explore how these provisions were interpreted,
enforced; and emphasized as part of the program as a whole. Relatedly,
while scholars of educational governance have categorized the states with
respect to local control norms, we foundynore significance in knowing the
particular meaning of local control in a state. . Attaching labels such &s

. strong or weak local control to a state proves insufficient for interpret-
ing state ‘administrative behaviors. Even SEA priorities have shades of
'mean1ng that are important sp capture., Most SEA priorities on the-surface
sound remarkably similar, hut a more intensive review often reveals -the
character and significance of these priorities as substantially different.

: ’ v ot .
. -

A few .illustrations indicate -how important these*fluances become .
in state efforts to administer federal programs. For example, federal
signals though seemingly similar result in important differences. Most
federal programs require that federal funds.supplement and not supplant
State and local funds for designated activities. These provisions strive
to ensure that federal £ynds ‘do not replace existing or potential state ~
and local sources of support for target group students. The history of
ESEA Title I is replete with policy d1§a0reements about how to interpret
the non-supplant requirement and with audit. exceptions finding non-sup-
planting -violations. In most of the states we visited (particularly’
Virginia, Missouri, Louisiana, and New Mexico) these requirements sigqifi—
cantly influenced state administration of the Title I program., As a
result, Fitle I frequently functions as a separate program wi restrictive
specification about program content (i. e., reading’and math ). In
contrast, state administration of P. L. 94 -142, which also co s a
federal funds non-supplant1ng proh1b1t1on, rarely was influenced signifi-
cantly by the non-supplant provision. Only in Massachusetts has the
non-supplanting question even arisen as a temporary issue in the SEA. We
attribute the*differential influence of these two requirements to three
important differences bgtween the programs: (1§'slight1y different

-statutory wording (the P.L. 94-142 non-supplant requirement applies to
past levels of spend1ng, while the Title I requirement endeavors to
regulate funds that would have been available in the absence of Title I):
(2) different program contex.s (P.L. 94-142 contains a service mandate
thaﬁ virtually overwhelms bﬁg fiscal strings attached to the program,
while Title I has no service mandate); and, (3) different federal-to-sthte
funding ratios {P.L. 94-142's federal funding contributions are meader
relative to state funds; Title I reverses this picture). .

The nuances associated with local control guickly become apparent
when we consider Wyoming and Massachusetts. Both states share a reputation
as strong local control states, but local control has distinctly different
meanings ‘in each state. | Wyoming reflects a strong bias against any

1'Wyom-ing and Massachusetts ranked last and third from last respectively
in Wirt's 1972 school centralism scores for the states. Wirt, Frederick.
"Does Control Follow the Dollar? Value Analysis, School Policy, and,
State—Local Linkages." Urbana, Ill.: University of Illinois,. 1972.
Wirt's measures are dated, and the scores assigned these two states might
differ if they were assessed today. Nevertheless, respondents in both
states repeatedly emphasized how influential local control norms were in
their states' politics and governance of education.

Q , ,lLl“
ERIC -
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form of central governmental action. The norm of "rugged individualism”
‘makes both federal and state involvement in education policy suspect.
The SEA adapts federal programs to this political environment by adopting
a low profile toward federal monitoring requirements and emphasizing the
agency's function of prov1ding.support sekvices to districts. On the
other hand, Massachusetts' definition of local control extends primarily
to district control over instructional decisions and a heavy reliance -on
lo ly raised.revenues. The strong tradition of an active state role is
interpreted as controlling instructibnal decisions. - Consequently, in
spite of strong local control norms, Massachusetts has aggressively
administered most federal education programs for special students as part
} of a larger state equal opportunity mission. ’

SEA priorities often sound a11ke but translate 1nto qu1te dlfferent
missions, which influence state administration of federal programs in.
different ways. FPor example, SEAs in both Louisiana-and New York have
established basic skills competency as a major priority. Louisiana's
efforts include a phased-in competency examination coupled with Summer
remedial instruction for students who fail the exam. This remed1at10n
program (which is just beginning) has relatively little instructional
relat1onsh1p to the state's Title I program. New York's basic skills
priority also includes a remediation mandate for any student failing the
state's competencyNexamlnat1ons. However, unlike Louisiana, the institu-
tion of the remediation mandate in 1978 brought w1th it an administrative
merger of the state's compensatory instruction program (PSEN) and the
federal Title I program. Districts now file a un1f1ed application for
these programs indicating how they will provide . remed1at1on to all
students falling under the mandate.

Federal and state factors- shaping state administration.pf“federil
programs exhibit comparable degrees of strength in operation. As a
general rule, federal program signals do not straitjacket state admini-
stration, nor do state p011t1ca1 traditions and SEA priorities completely
determine the administrative behaviors of state agenc1es vis-a-vis .°'
federal programs. We base these conclusiorns on two patterns: .

o Some federal programs exhibited notable adan1strat1ve and
programmatic consistency across the states. ' Programs that show
the greatest vatriation.are generally. those that allow states the

(greatest discretion in program administratdon.

Yo Some states exhibited consistent patterns in the way they admini-~
stered all federal programs. Other states, however, administered
their federal programs in considerably different ways.

These patterns indicate that neither federal signals nor state factors
totally domindte state administrative arrangements. In particular
programs or states, one factor may outweigh the others, but neither
federal nor state factors consistently dominated the states' adm1n1stra—
tion of federal programs. :

-
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We found the greatest similarity across states in their admini-

stration of three federal programs: Title I, P.L. 94-142, and vocational

education set—asides for special needs students.’ Title I was typically

. elaborated by the states in the areas of program content and management

(e.g.p reading and math only), styongly monitqred for district ‘compliance,
and isolated from other state educational programs. These consistencies
are genkral trends; exceptions are always present. In California and New
York, for example, Title I is not administratively isolated but functional-
ly merged with the state compensatory instruction programs.

Across the states handicapped education programs look vwery much
alike, in large measure because of P.L. 94-142's requirements that the

. states adopt federal provisions as minimal- state requitrements and because

of earlier federal efforts through state assistance grants. to promulgate -
standards for special education. 1In all of our states, f deral and state
handicapped education programs functioned as one program. - Most states
pursued monitoring in a highly légalistic, ‘assertive fashion, although a
few states adopted a lower-profile, persuasive approach with districts on
compliance matters. .

A consistent state administrative pattern also seemed to characterize
the vocational education set-asides. Typically these set-asides, though
housed in the division of vocational education, were administered separately
from other state and federal vocational programs. While district reporting
was stressed, the states typically pursued a milder monitoring strategy
with the set-asides than they did with either Title I or special education.

‘Heterogeneity characterized the states' administration of the ESEA
Title IV, ESEA Title VII (bilingual education), and vocational’ éducation
programs as well as the federal civil rights-mandates (Title VI,,Title IX,
and Sec. 504). These programs vary considerably from state to state, with
different funds recipients, funds distribution formulas, and uneven
participation by state,authorities. ‘A few illustrations depict this
diversity. - . - 5

The greater discretionary-choice allowed the states by ESEA Title Iv
and the basic grants portion of the vocational education program, in
contrast to Title I and P.L. 94- 142, plays out in the greater diversity
that characterizes these programs across the states. Funding formulas’;
for the Title I¥-B (libraries) ‘program varied in their composition from'
state to state. Title IV-C program funds, as intended by federal 5
legislation, were spread across a wide‘spectrum of uses in districts -- 7;
uses whieh typically reflect SEA priorities. Unlike the similarity that =
characterized state administration of the vocational education set—asides,,
states exhibited very different patterns in the administration of the K
basic: fef?¥al vocational‘education grant. Areas of variation included:

1States,typically added different eligibility ages or groups for special
education services, used-different funding schemes and varied student
assessment requirements, but the core state program for students“5h17 was . 'i

PR

Btrikingly the same across the states. D = . ‘ /
2 / ] : - : | Y 45§
In spite of all these variations, however, a Rand study concluded .

that most of ' the state IV-B formulas usually mirror general enrollment.-
Elmore, Richard, & McLaughlin, Milbrey. , Program Consolidation and the
State Role in ESEA Title IV, Sarita Monica, GA: Rand Corporation, 1980. .
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‘selecting rec1p1ents (e.g., postsecondary, regional centers or secondary
schools), .funding formulas, and allowable uses, for federal funds (construc-
tion .and equipment, supplies or serv1ces). : 'xg . L e
- . ¥
ESEA Title VII and the federal civil rights policies make limited ‘or
no prov1sion for state involvement. As a result, they come across as a
eak federal signal and are open to highly differential- administrative
,response by the states, Although seven of oui eight states had federal -
" Title VII funds;flow1ng into the state, half the states did not participate
at a11, or did 8o -only superficially, in the. federal bilingual program;
_the others actively reviewed Title VII applications and used Title VII
funds to promote state technical assistance and leadership in bilingual
education. Those states that participated actively were those that had
’ substantial state bilingual,education efforts of their own. Only a few .
states were attive enforcers of civil rights policies. These states
enforced state policies (not. federal) that resembled or replicated, those
contained in federal law. . - ,
Within\states, the administration of federal programs ranged from a
pattern of consistency -- where all® federal programs were managed similarly
-~ to one of inconsistepcy - where federal programs. were managed in
quite d1fferent ways. The pattern exhibited by an individual- state )
_reflects the interactions among the previously described set of factors:
federal signals, state polJtical traditions 4nd climate, and SEA priori-
‘ties. - The states which shgwed marked consistency in their administration .
' of federal programs werg those where political traditions and climate
- local autonomy).or SEA priorities were so strong that they 1mprinted
" all federal programs 1n the ‘stdte with a similar mark.

EY

The - following vignettes of the states illustrate the factors at work
shaping state administrative approaches. They are arranged in descending
order from the most consistent pattern of state administration of federal
programs to the least consistent, As a group the first four states
exhibit a relatively consistent pattern in implementing federal programs;
the last four states vary their approach depending on the federal program
in question. We attach no value to a state's pattern of'consistency or
inconsistency-in its treatment of -federal programs and policies. We
describe ‘these patterns within the states only to emphasize that state as
well as federal factors are strong influences on the- implementation of
federal programs in the states. . , - L

3 v
el 7‘

x ’

c California:’ The school~-based reform concept, 51major priority
T -« . for: former- Superintendent Wilson Riles, is the key
. ' to~ understanding*California 8 management of most

federal programs‘ over the pa%; several years.

School-based reform.encompasses two major elements:

a consolidated application and: review process and a

pchoo;-level plan 'fqcused on 1ntegrating all program
. resources within a school around identified problems.

.. The federal. Title I .and Title v brograms have heep

A _ B consolidated programs fbr the past two years. ‘
‘ ' Special education‘has on1y recently been included in

Q . . o ,' | o L ;i” IJ)Q)'i“ﬂ;v Q. >
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~ the. quality review portion of the consolidated"

. . program approach. Vocational education (partially

v ). "~ begause of a different service delivety structure )
by d a 1ong history as a separate "empire" organiza- "\

? mlly) remains outside the. school—based reform iR

Ri¢1, "although the SEA contemplates its *inclusion.

1 ornia is a'state’ relatively comfortable with. )

i 1ized direction of education functions; as a

result, the state education agency - aggressively

- pursuesAits monitoring’ and. accountability, responsi—

"« \ ' bilities in bogﬁ federal and state program areas,

_ Massachusetts:. This state; th0ugh traditionally inactive in the.
T - specification of program content, has proven Quite
- ‘ccmfortabla in- assertive policies with respect to: \
‘ ’ o civil ‘rights and students' access''to educational:
. \ services.' Most - federal J{and - staté) progranis in
. oo - Massacgusetts are monitored vigorously‘for cémpliance.’
. ) o Even in special education, the state carefully
'inspects engollment statistics for racial imbalance.
The state formally recognized: special needs students
- in vocational education before the federal government
. required it to do gso. The state's stringent’ interpre—
" tations of the Title I program reflect the state's
aggressive style, ‘but they also.lead to the .anomaly
e that only in this program-does thé state become
. . prescriptive ‘about program content. J

3

gew York: s This state assumes a consistently aggressive posture
o " in federal programs -~ a posture that emphasizes
N . - ‘access and in many instances instructional quality.
C " :New York is active in the federal bilingual program.
RS o ‘The SEA uses its unique legal authority to monitor
™ assertively racialk imbalance in districts. The state
manages the ESEA Title I program as a component of
.  its state remediation thrust. The state education
’ o ' :agency "is comfortable mandating éducation policy
RN ~ . procedurally and actively oversees curricular
- qualigy. As 'a result, New York specifies Title I
requirements and elaborates P.L. 94-142 requirements.

* Wyoming: - This state does not assume an openly’ aggressive
b . posture in the administration of its federal progmams.
r The state education agency is small in absolute number -
L of staff, latgely as a result of the proclivities of

" the state legislature and.political attitudes in_the
" . state. Active on-site monitoring by the-SEA is-
o hindered by the immense distances among districts in
' the state. With respect to- the federal programs in'
. o ' which the state participates, the state rarely.
) elaborates provisions but throtgh persuasion attempts
. . to implement the programs as consistently as is
BN -+ feasible within the state political environment.
LT " Wyoming generally does not opt into federal programs

¢ .
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Louisiana: !

.‘K '

.
rd

Virginia:

-~

New Mexico:

Missouri:

"“SEA. . ° -

,The SEA administers federal programs. -in highly .
; differential ways. ESEA Titles I ‘and IV are admini-
strat ively Separate from other programs .in the’

95. - o

without. a requiredgstate role, although they do have
a small Title VII administrative grant .in the -

-

Louisiana places most federal programs in a relatively
- ‘separate gdministtative- -stream from’ other state

education. functions (the ‘sole exception being

special education). , Although Title I and special , -
education are strictly interpreted, the state .does

so largely to satisfy federal requirements and to

avoid audit exceptions. The state does not voluntarily
take on any roles stemming from federal"® programs
that are not explicitly required (e: 9. EﬁEA Title
VII, CRA Title VI, Title.IX). 11

.

Virginia manages ESEA Title I and vocational education
in a low-profile mannbr designed to ?keep districts
out of trouBle” through technical assistance o
efforts instead of. aggressive monitoring practices.
The Title I proqram is kept administratively separate

from the state's own basic skills remediation

program. The SEA assumes a mu¢h more assertive
monitoring posture if special education and merges
P.L. 94-142 with the state program. Federal civil
rights efforts -- Title VI of the Civil Rights Act,
Title IX and Sec. 504 —- appear to be low priorities.
The SEA isslargely inactive in the ESEA Title VII
program, althoygh it receives a small sum of federal
Title VII dollars.

New Mexico recentlyuendeavored to make'fedefal
progtams responsjive to political priorities in the .

. state. BAs a résult the SEA differentiates its

approach to administering federal, programs: the .
state does not participate in P.L. 94-142; it

‘operates ESEA Title I in relative isolation from
‘other programs in the state, largely because of’

pressures from federal audits and the state's desire
to avoid federal dependency on formula programs: and

'it uses the basic vocational education program to

serve postsecondary students partly to. concentrate
funds and’partly to avoid conflict;yith state.

.

H.equalization aid. The state actively. participates

in ESEA" Title VII-and has, built .its.own programs for
bilingual students carefully modeled on’ Title v
VII. ; ‘. s .
o ¢
;

state. The state uses frequent on-site monitorinq
for " both programs and in. Title 1 specifies clear"
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L restrictions on the substance and design of district
) programs. , The SFA does not use on-site monitoring.
except upon request with P.L. 94-142, a program that
is merged with the- state program. The state has not
used a strict compliance/aggréssive monitoring role
o . in vocational education. The stdte is not involved
’ in*ESEA Title VII and does not view civil rights
enfércement as a state fuanction.
These vignettes.highlight the interplay between federal program -
signals and state influences that shape each state's administration of
v federal.programs. The existence of state programs which share a similar
1 targeb group of students represents a special case of this interplay --.a
" case where state factors have produced state programs for serving special
needs students. We found related state programs an important issue for )
states to contend with as they fulfilled their administrative obligations
"to federal programs, -and in seyeral instances these state programs consti- .
tuted important influences on federal program administration. :

\

‘* The Administration .of Federal and Related State Proqrams
- State programs for special populations with federal c0unterparts
‘varied greatly in their design and operation in our sample. Some state
programs, particularly bilingual education and special education, resembled
their counterpart programs at the federal ‘level. "Even where theré were
.similarities, thése state-programs usually contained distinctive elements
either in state funding approaches, pupil eligibility, or -approved ¢
program criteria. Moreover, in contrast to the federal programs, the
stajes .usually adtached class-size ratios and teacher certification .’
requirements to their programs.1. State compensatory instruction
programs varied notably across the states; they contained different
. funding mechanisms, mandates for service, target populations, and account -
.ability designs. State vocational education programs also exhibited
variety across the states both in funding approach and in the degree of
state regulation. State vocational education programs in ‘our eight states
typically were funded as part of general operating aid for schools.

The way in which state and federal programs for similar target
populations are administered follows a contdnuum. State programs can
be isolated; that is, they can be administratively and programmatically
. distinct from their federal cbunterparts. Alternatively, stateé programs
‘can be integrated with federal programs, so that one canpnot easily distin-
guish the two. A structure of coordination, where fundsagfe targeted to
the same type of student, and the programs are similar in design or are
planned to reinforce one another forms a mid-point on’this cont{ nuum.
Y . :
v\\> o v (N
'.A10ther research examines the progr'am control mechanisms on which states
rely.- See Milne, Anne M., Moskowitz, Jay, & Ellman, Fran M. Serving
Special Needs Children: The State Approach, Washington, DC: Decision
Resourceés, 1982.
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Unlike the integrated programs, however, with coordinated proqrams one
can distinguish how the two different sources of funds are used. They _
also may be administered by. ‘two different SEA offices.. -

We found that the states,in our sample were fairly consistent in
the way that state and federal progpams in special education, bilfngual
education, vocational education and civil rights interacted. Most of our
states had some form of special education program prior to the passage of
P.L. 94-142, and all now have state laws that conform to federal regula-
.tions. As a result of the prescriptiveness of the federal law, state and
federal special education programs are virtually indistinguishable in
those states participatinq in' P.L. 94-142."

In some respects, ‘the story of vocational education parallels that of
.special education. The traditional program categories reflected in most -
state vocational education. department organization charts had their o
origin in the Trarige of -activities allowed under the Smith~Hughes Act of

1917 and the ‘federal. Vocational Education Act of 1963. 1In this sense,
states integrated federal and state vocational education programs .by
institutionalizing federal purposé€s in state-designed programs. Yet,
because of the latitude allowed under- federal law, and the extensive

Wovermatching of federal funds by state and local governments, “states
differed significantly in the ,structure of their local delivery systems
and in resource allocation patterns. Thus, when the 1968 and 1976 Amend-
ments to the, Vocational Education Act set more prescriptive requirements
for the alldcation and use of federal dollars, ones which conflicted with
existing state actions, the states generally responded by isolating these
new federal initiatives. Distinct units were established within the
vocat ional education divisiong of SEAs to administer set-aside prodgams
and sex and race equity requirements. Massachusetts was the only one of
our states where the SEA redirected state vocational education policies .
‘toward the needs of women, the handicapped and minorities.

As we discussed earlier, the federal government does not specify a
role for state government in the administration of Title VII and civiTl’ -
rights programs. Four states ~- California, Massachusetts, New Mexico,
and New York -- have developed state programs for. limited English-speaking -
students, and all four coordinate thése efforts with their Title" VII
activities. State program requirements are modeled on the Lau guidelines,2

.

INew Mexico does not accept P.L. 94-142 assistance funds. The state is
obligated to meet Sec. 504’ requirements, ,however, by virtue of its accep-
tance of other“feeral funds. For a discussion of New Mexico's decision
not to participate in P.L. 94-142, see the companion volume to this report
containing case’ 'studies of %ach of the. eight stakes. o
2Massachusetts' Transitional Bilingual Education Law, enacted in 1971,
outlines the components of bilingual programs that must be providéed to ESL
students and predates the Lau requlations. This statute, instigated and
initially drafted by the federally funded Center for Law and Education in
Boston, illustrates the way state and federal ?ctions affect each other.

-(,D - ‘ ‘(
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. 1Larson, M. A., & Winslow, H.,R.‘ Finding the Common Denominator:

implemented in" the 1981—8

P s . -

and the states' Title VII technical assistance funds are used to support.fc
both the administration of state bilingual education- programs and a )

network whi%h links the states' bilingual constituencies with service ? N
providers. - ) _ : T'\.u -Zf” VA

\ In civil rights, however, state progr ags tend to be isolated from -
federal- activities. For example, the New York SEA exercises its~ahti—

discrimination powers by investigating and issuing findings orr discrimina- -

tion complaints filed under state law, but the federal Office for Civil
Rights (OCR) is_ responsible for investigating complaints filed under
federal law. While staff in the New York SEA have worked closely with OCR
in Washington in developing desegregat ion proposals,* they complain

* about” regional OCR staff who investigate a school district without - inform-

ing the state  in advance. This lack of cdordination apparentIy stems from® "
a federal strategy of making compliance questions a responsibility of
“the federal gdovernment -- a strategy based on .a longstanding federal lack
of confidence in the expertise and commitment- of state civil rights’

-agencies (especially in the desegregation area) and a concern about OCR's

mandates to respond to citizens complaints.1

v

The impact of state compensatory and’remedial education on the
administration of Title I was not consistent across those states with:

' .

‘programs in operation at the.time of our fieldwork.2 1In .two cases, .

MissOuri and"virginia, state remedial edhcation programs are administered
by separate SEA offices in isolation, from Title.I. In these .states, the.
programs ‘have different targeting requirements (a1though many of the
students eligible ‘for Title I'services are also eligible for’ services i
under state programs) and: different, though parallel, progr ammatic emphases.
In California and New York, however, the SEAs made a major effort to .

coordinate the design and administration of the state and federal programs. -

Targeting requirements are similar 'to thosé in Title I,3 and local
schools and school districts arge ‘encouraged to coordinate-the delivery of
compensatoty education services supported by federal end state, as well as
lodal, funds. . . A ‘

This variation ‘in the interaction of state and federal compensatory
education prqgrams can be explained by “three interrelated -phenomena: (1)
the timing of the program's initiation; (2) the state s education priorities

. . . . . . -
. ' . .

- “ % ot ( >
., N - N

)

The Capacity of State Agencies to Assist the HEW Office for Civil .
Rights, Menlo Park, CA.: SRI International, Sept. 1979.

students who fail a standirdized annual achievement test, but it was not
school year. ; _ .

« 7 . T

2Louisiana enacted a- statg program of - remedial services for those

3California s state compenshtory education aid is allocated to districts
bagsed on poverty.and pupil transiency. New York's state compensatory
education funds are distributed to districts on the bagis of test scores;
at the school 1evel, the same achievement measures are useﬂ to target

federal and state funds. .

_113. ”
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at that time; and (3) the broader pOIitical'environment of. the state. For - !
example, California's initial compensatory education.program was enacted

at roighly the same time that ESEA .was being deliberated in Washington. A
major expansion fotd the state's program occurred in the early-1970s and is
attributed largely to ‘the efforts of Superintendent ‘Wilson Riles, support .

- from the legislatpre fdr compensatory education, and- the political need to
direct.more'state education aid to urban school districts. The California
compensatory education pProgram bears many\similarities to Title I, including-
a .pover ty-based allocation formula and d tight administrative and account-, ~
ability'requirements. : _ S . N L ¢

e
o

jf Although the California and. federal prOgrams were\similar in design, .
they were administered as two d stinct, but parallel, prégrams until the
mid- 1970s. At that time the SEA ‘philosophy changed: -in) two" ways.  First,.
rather than view-remedial programs -as aféupplement to’ the basic educaﬂ -
tion program, they were séen as part of a comprehensiyg,educational
program; and- second, insteéad of focusing on the -distric as the locus of -
decision-<making for the school, emphasis was placed on coordinating
educational programs for the disadvantaged student. at the school. ‘level.
New York underwent a similar shift in emphasis when the Board of Regents
mandated that remed/gl ‘help be given to all students who perform pOorly on
‘state-wide competency tests. This shift resulted in the merger of ‘the
adm1n1stration of state and federal compensatory education_programs into
one office which uses a unified process ‘for applicatiorn, monitoring and -
review. In both cases, the changed state and SEA priorities led. these
SEAs to allow districts (or schools) to use state and federal funds
together th berve a common target population --, the most educaETonally
disadvantaged students.
« 3
V1rg1n1a, on the other hand, enacted its remedial education program .

in 1980. The program, which is administered by a different office than IR
T1tle I, is designed to reduce the student-teacher ratios in‘ school °
districts with large concentrations of ‘low-achieving primary grade
students. Education support for this program stemmed from the state ‘board

. of education's concern with raising educational standards and from the =~
‘legislature's desire ‘to direct more state aid 1ntq,urban areas. Because”
- this program was passed almost 15 years, after Title I, it developed -
in .a different poIitical climate. As a result, the state’ s program . h\-
emphasizes basic skills instruction, rather than Tifle I's emphasis on
economically disadvantaged pupils. Additionally, Virginia s toncern
about Title I supplanting regulations hampered skate coordination of
the.two’programs. State officials are reluctant to. merge state-level .
administration of both ‘the federal and state’ compensatory programs
because of 'possible supplanting violations. Thus, although there may
“be an overlap in the children eligible for. participation in these programs,
state efforts to coordinate the programs adminigtratively are minimal.

1 . - - . ’

'

Unintended Administrative Impacts of Federal and State Programs

The dual roles state education agencies perform in administer- .
ing both state and federal education programs may result in several

1Many of these latter reguirements originated- in California, when
the state developed more far-reaching and stringent Title I guidelines
than the federal government in the late 1960s. ’

L
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. unintended negative effects: lack of coordination among programs, unwar-—
ranted. administrative.burden, and the emergence of SEA staff with .
loyalties to federal program offices that can undercut state policy. These
effects largely have beep attributed to the influx of federal education
programs,\although some evidence suggests that, to the extent these f'

,.problems exist their causes extend beyond the involvement of the [federal
government’. . As part’of our inquiry into. federal and state program )
1nteractions, we sought to- uncover the extent to which these problems

B existed_in_our states and the- sogrces to which they Yere attributable. .-
‘Lack of Cdordination . f . :\

The number of federal and state programs fpr speciaI needs students
administered by most state education agencies has calised .some observers
to question whether these programs ‘have. resulted in- a lack of coqrdination
at the state and local levels. We sought ‘evidence about this lack of coordi-
nation across programs at the state levél..
- » . 3
A few caveaté are necessaty,. hdwevgr, before discussing fragmenta- N
‘tton and coordination. Ultimately, the extent to which education policies
aE% fragmented or coordinated is measurable only at the school or district
"levels. In spite of the positive; values attached to program coordination,
‘ efforts to coordinate are only useful:in’ their ability to further some
end -— improved delivery of educational\services or, improved operating‘
@fficiency. Meetings convened by state administrative officials to
addrgss issues related to duplication, economy and‘efficiency may have:
little or nothing to do with achieving coordihatpd service delivery at
the school: or district level. "In. fact; goordination. efforts&may
.actua ly.ﬁmpede effective service delivery because they také‘program
managers’ attention away from:more predsing program problegs, especially"
when the- ‘programs being coordinated have little in common.” As a
. result, while state coordination may’have some administrative benefits,
these benefits may be of little significance in orchestrating more coherent
programs for students. Program coordination both in the sense of deliberate'
" steps to. dovetail instructional efforts and in the sense of less deliberate
actions ‘to make programs somehow fit' into the school setting .almos

:

invagiably fall to those actually delivering.services to students. oo G
o ! -,'4_ . "\ o . ' ’ '

1SOurces not disputing the existence of these problems butpcasting .
doubt on the assertion that federal program®s are -the primary cause include. B
Murphy,  Jerome T. "The Paradox of State QOvernment Reform. . In The Public
~Interest, No. 64, Sumfer, 1981, pp. 124-139; and Cohen, David K. 'Policy
and Organization: The  Impact of State and Federal Educational Policy.on
School Governance."™ Harvard ‘Educational Revieﬁ% vol.’ 52;-No 4, Nowv. 1982,

ppo 474-4990 ¥ 5
\

erent target'groups may need little
e level. For example, a Title I program -
jrational bearing on a postsecondary

?Programs which serve very @&
program coordination at the
in grades K-3 has no direct
vocational education program. .
3In a similar vein, David Cohen observes that increasing coordination
may not have any 'simplifying effect on the organization of education
governance... it may only complicate things by adding other 1ayers...

« : 2’. .“cit., p. 486.._ o liu
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.., As noted earlier, vert1cal program coord1nat1on (between a federal and
related state- education program) was fairly evident across the staées
studled. Oﬁﬁy the vocati®nal ‘education set-asides and Title I- programs in
Some states were character1zed by separate, uncoordinated administration
‘with related ‘state programs. Horizontal coordination ' (across a range of
. Federal and state education programs) was a- much less ev1den€'pheanenon,
‘although we did g1tness several modest, steps in, this d1rectlon -and. a more
dramat1c effort in Cal1forn1a to coordinate a wide array of educatlon
programs as part of a pollcy empha51z1ng school-based improvements. ~
AY
The more ‘modest coordination fforts we found 1ncluded the use of -
a unified applicatiqQn across,a ‘number "of federal’ and/or state’ ptograms
and a unified rev1e§'process for federal and state programs. ‘Both .
New. York and C&lifernia do- this. New York's application, for example,
marries: the stjte's mandate for student remediation with sta%e .
and federa) coppénsatory application requirements. 'New Mexico, Virginia,
and Californid have irktituted a unified review process which simultanously
reviews districts' (and, in California, schools') conformance with an
{array of state and federal curricular or program requirements._ Federal
programs are unevenly included in these review processes. #The reasons °
for this uneven treatment vary but typically involve i%sues about the
freoﬂ@hcy and. deta1l Qf' the rev1ew process needed 'in partidular programs,
the orientation of the reviewers (techn1cal ‘assistance. versus-compl1ance),
and the expert1se required to-~conduct the rev1ews. o ’ .
L ¢ -
We also found othédr types of coordinations Severai states referred
to coord1nat1on act1v1t1es between- federal prodrams which had overlapplng
set aside finds, pr1marﬁly vocatienal 'education. and the handxcapped .
program. -‘Wyoming has developed a "broker system" which attempts to
coordinate ‘ser¥ices from several programs goiny to a district from a. -
centralized vantage point in the SEA. Each region'is matched to a state
"broker," who aids the district and relays information about problems the
d1str1ct is encounter1ng to higher SEA off1c1als.

»

~
14

L

* Mostgeof these state efforts to qoordlnate'adm1n1stration of the
feducational systemJare“dwarfed by the magnitude Of california's plans for
coord1nat1ng .education programs. Cal1fornia employs consolidated appllca-
tions, on1tor1nq and review along with school-level plans in an effort '~
__to achieve a coherent gducational program in' every school in the state.
While vocatlonal education remains independent. of. these procedures,. and
special education participates only in part, all other federal and state
spec1al needs and 1mprovement proqrams are 1ncluded

4

A state s efforts to coordinate programs, W] er administratively or
programmat1cally,'are largely a function of the three broad ‘factors we have
previously discussed T_ federal signals, state v11t1ca1 traditions and = »
climate, and SEA priorities. Caljfornia's cteation of -a comprehensive

‘,ph1losophy to encompass-all. educaglon programs reaching the school is an
SEA priority that was facilitated by the state's political traditions and
climate) which affirm strong state d1rection of education. The use of |
"consalidated. program application and review procedures appears to-coincide
with state and SEA policies to, ensure that all districts and schools meet

in1mal program standards in a variety of areas.
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Pederal signals have in some cases fostered horizontal coord1nation
across federal programs in the states by including set-aside funds
provisions. More frequently, however, federal signals (primarily in ESEA

" Title I) have stressed clean audit trails as a necessgary condition for
ensuring”the proper use of federal funds. With the dﬁbeption of California,
.officials in most of our. statesggid not complain that the audit process
“constituted a~®ignificant disineéntive to their coordination of federal

" and state programs, but’we suspect that it is a cost associated qitH
current federal accountability requirements. The fact that separate
Title I and state compensatory education programs existed in three of the .
five states operating these programs underscores this assessment.

. Once again we emphasize that coordination does-not' by itself constitute
" a désirable goal. The value of coordination lies primarily in its connec-
tion to improving educational service delivery. Coordination, particularly
across disparate programs, as a goal unto itself can be highly counterproh
ductive. ‘As one chief statelschool officer aptly.commented, "I can't Vet
think of anything worse than a federal mandate to coordinate all programs.

Adminigtrative Burden = . . | ' . . \

. . L . .
Federally induced administrative burd®h at the state level (excessive

~ paperwork, data reporting and manipulation) emerged as far less of an
" issue than popular accounts had led us to believe. Considering the
financial. assistance available to SEAs from the. federal government, “this
finding is not surprising. We did uncover a few- exceptions to this

- general finding especially with respect to the vocational education
" planning and data reporting requirements and the due process procedures :?
required by P.L. 94-142. Several state officialg beliéved these require

" ments needlessly taxed state and local staff,- ‘but even in these cases,

- several state officials acknowledged ?he administrative 'subsidies they
received from the federal government. ne official summarized,
'There are too many regulations, but I'11 live with them for the dollar._

" We speculate that the ad inistrative burden associated with federal
policies -may emerge as a bigger problem for ﬁocal authorities where
explicit administrative set-asides are. uncommon, and the administra-
tive costs ‘associated with some activities are less obvious than at the
state level. At the{local level the source of administrative burden can
prove a significant actor. Both SEA and disttict respondents dn several
states we visited notkd the marked increase in state-imposed paperwork = -
burden on schools. A egislative study in California found that most
paperwork requirementE” on schools were distriq’—imposed, next state—
imposed, and the fewest were of -federal origin. Similarly, one local -

1‘l‘he only major state-level unreimbursed federal administrative functions

reported to us were federal audits and civil rights investigations. )
ederal auditors received.significant criticism in the states we visited, .
ut more for their targets of inquiry and their inconsistent criteria than

for the time and paperwork they required.

.
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" thing is the great myth of federal programs."

. 'state and federal influence, which we found chara
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ave becom’ more

official in New Mexico commented, 'Over;time people’
. -This paperwork

receptive and see that the intrpgion is not that muc

Federal'Franchises in.the States

We uncovered no dramatic instances in¢the states we visited wherz
state administrators of  federal programs functioned as a federal franchise,

alterjng state policies to assimilate federal expecta ions. Performance

of state managers of federal programs reflected t:]’ larger theme of mutual

erﬂzing the system as a
whole. These managers had to be responsive to federaq signals as well’ as
state political and program priorities. 'In many state federal program
managers found little capital in calling upon their fegeral program ties.
As a result, they engaged 1n no overt attempts to redirect state policy

- s ' a b .

In several states administrat@rs of federal programs did function -
fairly autonomously, however. The independence of thes managers can be .
explained by (1) historic program "empires® (some; such as special educa-
‘tion, predated major federal intervention),,ﬁz) progr am managers' access
to a federal stream of support; .and, (3) the separate administrative track
assigned certain federal programs within SEAs. 1In half of our states, 'SEA
officials expressed concern about these empires and noted efforts taken by -
SEA management to minimize their strength. California officials, for
example, cited their cost-pooling approach to supporting SEA stafé.

Many observedg have noted the significance_of vertical networks in
the’implementation\of federal programs. Our evidence confirms tha
federal programs £ equently are administered at-the state level by fairly .
autonomous staff, who form vertical networks, but it also. suggests that
_these staff are cautious about maintaining fidelity to state priorities

- and political traditions. While federal program managers in our states

were committed to federal goals and policies, they did not operate
as a federal franchise that bypassed or undercut state policy.

-Intergovernmental Policy-andfProgram"Conflicts

Conflict is an inevitable byproduct of federal choices either to -
, influence state agernicies to address national objectives or:to bypass state .
government in favor of direct dealings with 1local ofgicials. Thus, the

e 3

1See Derthick, Martha. The Influence -f Federal Grants, Camyglfidge: _
Harvard University Press, 1970; Hill, Paul T. Enforcement and Informal
"Pressure in the Management of Federal Categorical Programs in Education,
(Prepared for .the Office of the HEW Assistant Secretary for Education), ]
Santa Monica, CA: Rand Corporation, Auj.. 1979; and Elmore, Richa&kd F., ,
& McLaughlin, Milbrey W. Rethinking the Federal Role in Education,, /(Paper
prepared for the School Finance Project), Washington, DC: U.S. Depart— '
ment of Education, 1982 These authors define vertical networks as
"local, state, and federal'.employees who.owe their jobs to federal
,programe. Elmore’ & ycLaughlin. Ibid., p.-G. . oy
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existence of conflict is no sarprise. Of interest he@g are wh1ch federal
1gnals cause conflict, and what the basis of the conflict is. -
In general, we did not find intense conflict between the states and
the federal government during our fieldwork in the spring of 1982. This'
inding may have resulted partlally from new federal signals sent to the
», states in the’ Education Consolidation and Improvement Act (ECIA) of 1981
and federal funding cufs in numerous federal education programs.- But
while state officials did convey a "wait: and see" attitude toward&ese
«changes, they also reported that certain conflicts they had experienced
with federal programs were reduced. In particular, they pointed to Title '
! I provisions contained in the Education Amendments of 1978 that 1ntroduced
flexibility for many states operating similar compensatory programs.
Several SEA respondents -feared thel ECIA 1981 rev1s1ons to Title I removed
this flexibility. .

r

. . . . . .. ’
- Budgetary Encroachment

.. ) . . 4 N
A number of critics claim thatsfederal service mandates for handicapped
and limited English prof1c1ent studﬁnts’may distort state education-budgets
.by encroaching on funds for other students, particularly the general education:
student. In our e1ght states the budgetary encroachment influence of
federal poljcy was: part1cularly difficult’ to assess because of- the various -
forces thatpshape budget shiftd and because of state policies which resulted
in pronounced situations of endrpachment on their own. Encroachment is
Mfundamentally a problem of dwindling fiscal resources that calls into
question any policies, federal or state, that estab11sh fund1ng priorities-
for different program categories.

For example, California by its own bolicy determination requires funds:
for limited English proficient students to  be. taken off the top of the 4
' gtate's compensatory instruction aid. Hen&e, bilingual services encroach\qE
. funds ‘for disadvantaged students. In Missouri, again by:state choice,
speC1a1 education funds &nd-school transportation funds have first fund1ng
‘ pr1or1ty from the state s education. aid formula'-consequently, state- spec1al
progr ams encroach on the general educatlon program. ' . ‘

We encountered a strong backlash toward spec1a1 education in virtually
all of our states in part suggest1ng problems of budgetary encroachment.  In
Massachusetts, interest groups, legislators and other government officials
expressed the strongest opinions we heard about spec1al programs being -
operated at the expense of regular ones. -They. attributed this outcome to
the lack of a "lobby for the regular child."” The Massachusetts situation

—~is..complicated by the relative low level of state fiscal support and -the
intense competition for funds at the ‘local level occasioned by Proposi=
.tion 2-1/2..  To the extent that ‘P.L. 94-142 reinforces state special
‘education protecﬁlons, federal requ1rements/probably play a .role’ in
budgetary encroachment across the states, but state factors are equally
‘influential. . Notably, we found 11tt1e pressure on ‘state funds that could
be d1rect1y attr1buted to the federal mandate to serve limited English
prof1c1ent students. Ind1rect -federal 1nf1uences may somewhat explain =~
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California's fundinq'bilingual education off the top of their state
compensatory program, but in general. states appe%r to interpret the Lau
requirements primarily as district rather than state obligations.
. L /- r

State -Conflicts with Federal Signals o : -

4

While we d1d not f1nd intense; across-the-board conflict in-our
‘states, we did uncover several areas where specif1c federal signals were
highly discordant with state policy preferences. Most of these conflicts
revolged around federal signals that were relatively! recent and that
called for changing existing state procedures or programs. Paradoxically,

.we found the likelihood of sustained conflict between federal and state

policies far higher in states pursuing agendas similar to those adopted by

the federal government. Isolated federal programs with no-state ‘counter-

parts and the non-participation of a state in a policy area (e.g., civil

rights) .minimized conflicts between the two governance levels, although
- these arrangements’ may. be indicative of deeper state conflicts with the
‘“ugoals of federal programs. ’

[ Conflicts between the federal government and the states over federal
'educSEion policies .do not reduce to clear categories of philosoph1c
jconflicts versus technical complaints. While occasionally’ such a “distinc-
tion is possible, usually philosophic differences :.find their way into
technjcal provisions and administrative actions, which later become the focus
of controversy.. For example, the federal government and California use
different numbers of limited Enqlish proficient students to trigger require-
ments mandat1nq bilingual services in a school. This difference represents
the rare case. of a fairly -straightforward technical gonflict. However,
Massachusetts' policy;of'not counting handicapped children by handicapping
condition constitutes a basic philosophic difference between ‘Massachusetts .

policy and federal law.1 S /“

9

3

State conf11cts w1th P.L. 94-142 and the spec1al set-aside provisions ,
of the Vctational Education A¢t dominated state officials' -lists of problems
with Eederal progrcams and policies. Particularly irksome were the prescrip-

" tiveness" of P. L, 94-142 and the planning, data report1ng and excess costs
., provisions of the . Vocational Education Act. As one state official complained
with respect to %he vocational set-as1des,~"The federal gqvernment 1s "tak ing
a manpower prbgram and making a soc1al policy out-of ity® - . .. .

State officials also repeatedly complained about the unwillingnpss of
federal author1t1e§ to specify what was required. Thus, while they attacked
P.L. 94-142 for its: prescr iptiveness, they railed against the vagueness of
€be "related setvices prov1sion.‘ The remark of one California official
was shared by off1cials across most states we visited, "We can live with
detailed instructions, but we can't livg with fu221ness or retroactive

penallties.o T asew T Y -,

*

e . E P |}

r,J“l . P = a '
1This conflict has' been resolved by a;lowing Massachusetts to. convert its
state child count into federal categog ies. by statistical procedures which -

- equate the’ two. Massachusetts offic1als report this. compromise was: reached.—

after the chief. sEate school officer threqtened to sue the fedegal government.
;%‘Y‘V : ' . ‘ ) . . >
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. respondents observed that\ the supplemental goals of .Title I had been
‘institutionalized in state and local*officials' minds.. Consequently,'

"state

. . L4 ’ L .
‘State Response to Conflict N o ' .

_ -, In contrast to P‘g. 94-142 and the federal voc&tional'educatiqn ;;
program, ESEA Title I rew’ relatively little crifical cqnment fréom state
officials in our sample\ Most of our states considered the district.
comparability provisions of Title I a paper charade and the singularly
most vexing aspect of the. program next to the federal auditors. Several

Vi

they saw little'need for districts to compute comparability figures that
had ma{ginal program gimpact\ in the first plage: Nevertheless, a few «

stretained these requirements in spite of the new.ECIA Chapter 1
provisions' that replaced these computations with a requirement for .a
district plan to ensure comparability. ._' - -

‘Two -areas’ where we expected to find 1ntergovernmental/discord, but .
diq not, deserve ment ion. First, state officials reported‘hardly any -

:instances of conflicts with federal requirements to provide services
- to private school students, even though our state sample included two
'states which constitutionally prohibit private school aid (Missouri and

Virginia) and two states with sizable proportions of private school
populations (Massachusetts: and Louisiana).. We suspect that the issue of
including private school students in federal programs may create greater
tensions at the district than at the state level. o

Second, with one exception we heard relat!vely few comglaints'
about federally induced problems in state efforts to coordinate multiple
programs. Except ‘for California, few state officials viewed the federal

-programs as a major factor contributing to problems in the horizontal

coordination of programs. As we ndted in the previous discussion of
coordination, many factors -- federal, state, organizat ional -- impede
coordination. For example, organizational divisions such as special
education, vocational education, and elementary and secondary education
have existed as separate empires for some time. Coordination of activities
even within,a single .program division can often demand significant energies

- of an organgzation s leadership. Perhaps because of these factors,

officials “in our states placed relatively little value on horizontal.

policy coordination at this point in time.l Without SEA policies ‘that

focus on coordinated services or administrative requirements, complaints

about factors hampering coordination are unlikely.to emerge. ’
8 .

- .

i

4

The states we v1sited demonstrated markedly different responses to' L

. conflicts with federal programs, States. such as California, Massachusetts,;

N s

LI
" -

- approach- may stimulate greater state priorities involvinq horizontal

1This situation may be changinq as more states face federal SEA staff
reductions which threaten monitoring, review,. and technical assistance’

Cactivities within program diwvisions. If the states choose to continue
‘these efforts,. they may consider coordinating resources across programs.

In addition, school improvément programs patterned after California s .

program coordination. o T .

‘.
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and New York actively wbrked political connectigns to. shape federal
program/reQuirements. éalifonnia officials pointed out. that,many state K
Title I‘directors refer’ to the 1978 Education Amendments as the’ "Relief
for/California Act," reflecting the state s, heavy lobbying of members -
_of ‘Congress and agency. officials, The P.L. 94-442 requirement waivinq the
<81 plement—not-supplant provision for states that ‘can GEmonstate ftee “
appropr late public education available-to all handicapped children was the
: "brainc ild*of the MasSachusetts Department of Education“,and was introdUCed
- by Massachusetts Congressman afid Speaker of the House, Thomas* P, O'Neil NS
Thé~Massachusetts SEA - -endeavored’ to qualify. for the wéiver ih 'part as an \
effort to test' its implementation by federal administrators. g ﬂ;"m~ v
« o ol D : :
These dramatic actions by states ahd SEAs to, influence federal p011
are accompanied by many more numerous, less publicized efforts to resolve
".conflicts. . The Massachusetts SEA resolved its opposition to a federally '
imposed handicapped child count procedure. based on handicapping labels by _
‘agreeing to the use of a statistical techniqué to convert the state's .
'unlabeled child count data into federal categories. The Louisiaria SEA was.
able to. renegotiate the state's ESEA Title IV-B funding formulf more to . . -
its liking (i.e.,. with less weight attached to hiqh—cost children by
submitting a revised formula in a new round of IV-B state approval plans).:
- The new formula reflected the state program managers' learning from other
states that the federal government ‘had allowed more latitude in writing
the IV-B formula than they had originally surmised._'Sim lar bargaining
was occurring between several of our eight states and thé federalk government_'
//with respect to funds distribution formulas for the Chapter 2 block grant
program of the ECIA. o . - . q’ﬂ , v w’

These ‘illustrat'ions demonstrate the states' tendency to handle cdnflicts

through the process of political bargaining, negotiation and compromise. L
- The more populous states exhibited a more assertive approach to influencing

-disagreeable {ederal reauirements, yet all the‘'states we studied engaged

‘in negotiations over state plans, audit exceptions, and criticism contained

in program. rev1ews.‘ SEA officials in our statew relied on stage networks to

inform ‘them of- discre ionary leeway within programs and to raise common g

concerns abbut deanySs with federal agencies. ) ,

>

o -

r . L - I
Summary o .
_..\ v ' - c . ©
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The findinqs we, discuss 1n this chapter portray a robust and diverse.
federal/state governance system. we did not see states passiwely admini— !
stering federal education . programs,. nor did we see states reluctant. to
tackle educational aqendas of their own =~ some bf which reflected federal

objectives, and others which did not. S _ S ,

Tsee Murphy, Jerome T . "Differential Treatment of:the States: A Good
Idea’or Wishful Thinking."; (Draft prepared for the School Finhance- -Project) ,
Cambr1dge- Harvard University, InstItute for Educational Policy Studies, '

August 1981. . P _ N Do
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State political traditions, climate and SEA priorities actively .
influenced the translation of federal education. proqrams and. polic1es“1n
the states studied. Because these state factors vacy greatly across the
states (particularly their contextual meanings), state ddministrative
responses to federal programs -and policies are quite d1verse. For example,
in one state, districts are free to adopt a vaeiety of innovative designs
in their ESEA Title I programg; in. another, distridts are restricted in

“their choice of instructional content and design. Onpe state conducts:
considerable oh-site compliance monitoring of: P.L. 94-142; another state -
relies on off-site compliance review. These examples demonstrate a
few of the different ways we ‘saw states tailor federal programs to the
state -environment. - g .

" At the same time we found that “§Eate forces actively shape federal *
programs and policies, we-also found federal. program and policy signals
heavily influencing the course followed by the states. ESEA Title I ‘and
P.L. 94-142 programs retained considérable coherence from state to state
in spite of individual state influences. Years of federal signals empha-

- sizing the supplémental, compensatory education focus, along with the.
galvanizing force of federdl audits, explain the marked congruency which
characterizes Title I programs across the states. P.L. 94-142, through
its legal protections and mandate that state laws at a minimum follow.:
federal law, embodies some of the strongest influences on state administra-
tive behavior. AIl of the states we visited had to "alter their ‘lawé,
regulations.or practices to comply with federal. handicapped -requirements.
Retaining federdl dollars proved a powerful federal incentive for state
participation in vocational education in spite of their discomfort with
the new planning and set-aside requirements contained in the 1968 and 1976
vocational education amendments. Consistent with federal signals, however,
the basic vocational ‘education programs across the states were diverse.

)

Administrative problems -frequently associated with fedetal programs
== lack of coordination amony- programs, administrative burden, and a.
' federal franchise in the states that countervails staté policy -- emerged
in this study as complex problems that cannot simply be attributed to the
operation of federal programs. While federal initiatives may be implicated
to varying degrees in these problems, state program requirements, organiza—
tional structures and diminished fiscal resources at state’and local levels'
contribute substantially to the complaints expressed by state and local’
officials about these issues. In general, opinion at the state level dia
not 1ndicate tHese areas as major sources of dissatisfactiOn with federal

o

Finally, state conflicdts with federal programs, did@ not exhibit the
intensity we had expected from popular accounts. ~While we did ot find a= -~
massive level of tension between the states and the federal government, some
real conflicts were apparent in the areas of vocational education and -
special educatidn. State. conflicts in vocational education center on the
newer requirements regarding extensive planning, data collection and .set-
asides for students with special needs. Special education conflicts focus.
on federal prescriptiveness especially regarding due 'process procedures and




109

the opén—ended nature of reguirements like related services. ¥ Both. these
areas of conflict represent federal signals that are relatively new_and
'that pressure states to alter existing program operathons. In contrast,
we found -little state conflict with federal programs that gave states.
major discretion (ESEA Title IV) or that had existed for some time (ESEA

Title I)

v
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CHAPTER VI: THE STATUS OF THE INIERGOVERNMENTAL _
SYSTEM -- CONCLUSIONS AND IMPLICATIONS .

N

4
.

" This study addresses a fundamental issue in the distribution of
federal agsistance to state and local governments: the balance of federal
objectives and accountability with recipients' neéds for flexibility and
‘discretion. Many critics of the tightened federal aid provisions, which
evolved in the. 1970s, and the increased number of federal-programs of the
same era have urged restriking the balance between federal accountability
demands and state discretion." In fact, ECIA Chapters 1 and 2, passed by
the 97th Congress, sought specifically to increase the discretion
latitude available to states both in ESEA Title I and several oth grant”
programs (including the ESEA Title IV and Title V' programs). This_ study
was designed to help policymakers understand the impacts that the previous .
configuration of federal programs and policies had upon. the states' )
governance of education.' Lessons from past experience can prove useful as
pdlicymakets consider proposals to. reformulate the federal-state balance.

In’ this study we attempted to ‘assess the halance tha defined the

federal-state governance of education in 1981-82. .While we focgused on
this year, we.strove to incorporate a vision of the previOus 5 years of

R federal-state administrative relations that shaped the current context..
On one side of the scale, we sought a thorough Understanding of federal
requirements of the stdtes, -- the federal signals for state behavior. On .
"the other-side, we sought .to document the states' responses. to, and o
experiences with, federal programs and policies. Findings from. both
these perspectives form the basis for our conclusions abOut the federal—
state intergovernmental system in education. . '

~

At the outset we should note that we did not cohduct a research "~/
investigation of the implementation of each federal program or policy
included in the study, nor did we evaluate the educatiohal- benefits of.

. the programs. ‘The study intentionally avoided a focus on legal- intent
of, and state compliance with, federal law._ Rather, our ‘purpose was to
develop-an accurate depiction'of ‘federal-state interactions:around a’
number of programs in place at the beginning of :the 1980s, . programs that
reflected the predominant federal interests,of the past 15 years: the~
education of special needs students. ‘Fashioning-a new balance between
federal - objectives and accountability and recipient discretion inevitably
invalves new policy determinations about the’ structure and implementationbf

of these federal programs. -~

. The time period in which information is gathered can confound research
results. To a limited extent our.results may,suffer from this problem. : -
We conducted our .state interviéws 4n the spring of 1982, a transition :
period for the federal government during which new block grant legisla-
tion in education (ECIA Chapter 2) wad. just. being implemented, and both
federal and state officiaggizere uncertain aBOut which federal signals

wolld remain in force. The winds of change may "have caused respondents

v
. r .
pt . {
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reports about the administration of federal programs and policies' to be
more sanguine than actually iﬁ the case. Clearly, the loss of federal
funds i? state agencies was a:more realistic pectation than ever
before. We doubt, however, that our findings are far off the mark.
First, in our interviews we emphasized a retrospective glance at the
states' administration of federal programs and pol};ies. These interviews.
.concentrated on how states administered federal programs and policies, not-
just on opinions concerning federal aid or anticigzzed future actions.
Second, while impending change may inspire nostalgia for past ways, it can
also- expose a deeper: reality beyond the postaring and ‘negotiating that.
forms much of the style and substance of intergovernmental relations.'“* "
We also note that the sample of states we studied is slightly
- skewed in the direction of economic stability. Although we selected the
~states to represent among other things a range of fiscal conditions, once
"we visited the states we recognized that we had few fiscally strapped
states in our sample. The eight states studied include two.with restric-
‘tive tax and .expenditure limitations (California and Massachusetts) and
- two that have undergone revenue shortfalls in the last two years (New

York and Missouri). Yet, none of our states at the time.of our visits ..

Lt

had to make ‘dramatic cuts in state funding of education as seen in
Michigan and Minnesota, cuts that have threatened state support of
programs for special needs students. We interpret this "sample bias" as
a stabilizing force lending credibility to our long-term asseéssments
regarding federal and state program interactions. 1In the short. term,,\
"however, our state sample does not reflect the educational side effects
experienced by states most hard—pressed by a recessionary economy. >

e \ '-;~-

We present our conclusions and implications for federal policy in
. three parts. First, we summarize the study's major findings in terms of
how the intergovernmental system functions. Second, we discuss the
intergovernmental outcomes assbciated with the different strategies that
" define the fedéral programs we studied. - Finally, we consider the implica—
_tions of our findings for the various prescriptions recently offered ds..
ways Eo -improve the governance and deanery of existing educational "V‘;ﬁﬂf
services for special needs students. . R

~
Ned

A <

Federal-State Interactions and the Intergovernmental System

3

Below we list four major” conclusions about the functioning of. the,
federal-state system. These conclusions depict,a system that is both
robust, diverse and interdependent 3 _ Co o \ .

o Contémporary federalism finds both the states and federal govern-—
ment as strong actors in education. :

-
Y

. \ '

‘ “ "
1Although federal budget cuts had been enacted in Congressﬂ the funding
~cycles of these programs combined with the states' authority to carry' over
funds from preceding years had postponed their actual impact oh the states.

o . L « . b . Ve
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O WFederal and state policy priorities for the education of special
needs students, while convergent in some cases, more frequently
are divergent. :

% = © States have developed organizational capacities which surpass
those of 15 years ago, but these capacities rema¥n partially
dependent on federal dollars.

o While intergovernmental conflicts exist, they are neither massive
nor common across all federal programs. Similarly, many state
"administrative problems are overstated and inaccurately ascribed

y .to federal programs as their singular source.
. We-elaborate ‘each conclusiOn in the paragraphs which follow.'l: N N
Contemporary federalism finds both the states and federal government as ‘
strong actors in*education. = - + v

In contrast: to the conventional wisdom that federal dominance and state
weakness characterize the intergovernmental system in’ education, we found
both actors possessing considerable influence over the actions of the other. -.
This phenomenon recently has been noted by other observers who posit a
causal -relationship between the emergence of an expanded federal role and

he expansion of the powers of lower levels of governance, As David Cohen
-contends, "When policy expanded at higher levels, parallel and semi—auto—
nomous centers of power and organization also grew at lower levels.

o The states and Séks in thisastudy actively shaped the course ' o
federal education programs followed in the states. Théy asserted their
" influence by picking and choosing the federal programs- in which they .

- would participate (although only one state chose not to participate in a
federal grant program we studied, several stated chose not to pursue.

~-Title VII or civil rights efforts), afd by tailoring'federal programs‘
to suit state political traditions and SEA-priorities. The SEAs we

. studied, when confronted with federal ##ogram signals they found objec- -

"t10nable, endeavored to alter those signals both éhrough political and

~administrative channels." 2 : .

: T L,

o ~'Federal signals also made a difference in: the ways States behaved ... ..
toward and administered federal programs. . First, federal policies made an
impact at a level beyond the particular~strategy employed._The federal
government, simply through adoptign of a set of . policy priorities, legiti—

.mized state adoption of .those priérities.. The national Focal point that .-

the federal government commands gives added exposure .and legitimacy to’

those issues_it chooses to address. .Most state officials in our study
acknowledged that the existence of policries toward special needs tudents
‘brought - added justification to their undertaking programs of, their/ own.

Federal choices about goals, obgectives, and approaches- are important L

ingluenqes on state actions. Policymakers should not underestimate the

]

__ e
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1Cohen, David C. 'Policy and Organization° ~The Impact of State ,and )
Federal Educational Policy on School Governance." Harvard Educational RGN
_Review, Vol. 52, Wo. . 4, November. 1982, p. 478. T vlﬂz- g
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importance of the choices which c0nfront them; their decisions about which
objectives to undertake and what - ‘strategies to,use in attaining’ those
"objectives significantly influence the behavior of state actors.

At the programmatic level, federal signals influenced state condhct
'in different ways. A basiq uniformity characterized stateeimplementation
of -the ESEA.Title I and P.L. 94-142 programs. While the federal signals
that emanated from ‘these programs were different in .content (a supplEmental
add-on program versus a service mandate), they both shaped staté behavior
in-a. uniform direction. Federal -signals- conveying decision-making d:gcre-
tion (ESEA Title IV.and the vocational education basic program) resulted
in diverse administration. patterns across. the states. Federal- signals
that focused on federal—to~10cal relationships exclisive of & state . '
‘administration role were relatively uninfluential in shaping state conduct
"except as they served to. legitimize ‘efforts in state% where the political

Qulture and/or SEA priorities were supportive.

H

\ The mere existence of a speﬁific federal signal was - not, however,
the major source of influence on state behavior.. Rather, the states were
influenced most by those signals that "counted." These were signals that
.endured over time, were emphasized by formal and informal administrative
actions, and carried legal Jr political consequences for the state or
SEA. Time:and negotiation were important ingredients in allowing states
‘to figure out which signals counted. Thus, federal policy is ¢haracter-
ized by a. continuous evolutionary process in which both federal and state

actors engage. : . ) L L . .
A ‘ PRI . ‘ . - .

Federal. and state policy priorities for the education of special needs

_students, while convergent 'in some.‘cases, more. frequently are d1vergent.

- 'S

-

This study indicated that whilg federal - and state special. needs
priorities converged in some areas and in: -gome states, in most states
those priorities diverged.  We observed divergence between state.and
-federal priorities in three arenas:- (1) the states' administration

fof federal programs- (2) -the existence of significant related state
prbgrams focused oh special needs students; and (3) the state political
envirdnment supporting special needs programS\

In federal program administration, local autonomy norms placed major
Pstraints on several SEAs in our states, shaping their ‘ovérsight posture
in performing monitoring. and tgyiew functions. Federal requirements -~
~strengthened the ability of SEAs to oversee district adherence to program
- protections for special .needs students 3elaﬂ§dly, in‘vocational educa-

tion several states passed’ the requirements f£6r matching spec¢ial needs
set-asides onto local ‘districts. As a result several ‘gtates reported
‘returning portions of set-aside furids. Only one. state exhibited a ‘policy
fof its own 'to -increase the participation of disadvantaged students in-

’vocational education.

Th existence of related stite programs for special needs students
_also reflected divergence betweeh: state.'and tederal priorities. Several
of the states we studied operated related state programs, but these

:':l' TR ',-. ‘ o . L. N B v -
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programs were unevenly distributed across grOups~ef special needs students.

- Handicapped students were served by state programs fn all the states,
.although state laws prior to P.L. 94-142 were not :g strong as they are

now in the majority of states. Staté bilingual programs operated in four
states. Compensatory/remedial instruction programs existed in four
states, but only two of these involved’ siqnificant dollargs and numbers of
children. ‘While six of-ouri study. states had some form- of civil rights
statute,’ on1y two states assertively purSued state enforcement of civil
rights protections akin to Title VI of the Civil Rights Act. In sum,
while federal/state priorities (as evidenged by parallel state programs
and policies) have converged in some states, and,for some targe# groups,
the general picture is one of divergence.

surrOunding special needs programs reinforced
strong statutory protections for T
special needs students (especially'special .education), several respondents’
reported diminished support in the'legislatures and in some ‘instances
efforts to roll back protections. 1In stadtes which- had not. established
related state programs, we found little inclination to initiate these.

‘The political environme

.. programs. As one chief state school officer remarked, "If we. haven't had
these programs here before, why should we expect to in the future?"

Civil rights activities in those states pursuing.such policies were',
likewige facing more ‘criticism than in the past. Legislators had little

" interest in supporting these, endeavors, thus leaving those state activi-
‘ties that did exist highly dependent on SEA 1eadership and uncertain

federal financial assistance.

+

The divergence between federal and state objectives occurs primarily
in the equity arena. Clearly, the states we studied shared thé objectives

',of the vocational education basic program. "Other educational areas not .
within the scope of this study (e.g., ‘teacher training, basic skills,,and

school improvement) may show a similarly- close fit ‘between federal-and :°
state objectives: Peterson's thebry of federalism offers one explanation
for this federal-state divergence in the equity arena, He argues that the
federal government tends ,to pursue equality goals, -whereas: the states and

locals exhibit more concern in the areas of efficiency and. competency.
+ According to his theory, these different emphases are produced by the’
“structural relationship: of .the .two levels: =- -states and locals concerned

primarily with economic’ development, the federal level addressing a
balance between econdmic:development and redistribution concerns.

If federal programs for special needs students were' to shrink con-
siderably, we doubt that state priorities for special needs students
would emerge in those states without state programs.2 While gsome states

.

1PetersOn, Paul. Citerimits, Chicago: University of Chicago Press,
1981, ~ . o

Ezﬂandicapped education programs constitute a- partial. exception to this o

pattern; however, several state policymakers predicted a roll-back ofv
current protections if federal laws were significantly weakened.‘_;

1¢3L,
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may face~ political and social pressures to address the needs’ of special
students, the. federal government, by shifting its own priorities, may.
‘legitimize a shift away from such programs. Moreover, fiscal resources’
were an issue.in most of the states we visited. Even those states with
‘revenue surpluses expresged concern about: cash reserves for the future.
As a result, virtually none of the states we sampled . believed they '
. possessed the fiscal resources to undertake new priorities that ciarried ; a
-significant price tag. - R - v - P

"oy,

' T N R _
. .States have aeveloped o;gAnizational capacities which surpass those :
Of 15 years ago, but: these capacities remain;partially dependent on'

federal dollars. B _,.

‘ The organizational capacity of- state education agencies on the whole
‘has improved markedly over the past 15, years. As a result,,most SEAS .
possess both the expertise and staff to exert state educational leadership
and to undertake a number of functions such as program evaluation, oversight,
data processing and policy apalysis. At the same time. that SEAs'- capacity
has increased, SEAs have shifted their functions away from curricular

* .content: toward ‘procédures:to improve educational programs (e.g., technical
assistance, planning, evaluation and reporting). This shift in functions
owes its origins to.a. combination of~forceb including. federal emphases in
'these areas. The- ‘improved capacity and shifting functions are assocgated ‘.
with a third general change: expanded SEA authority over school dig ricts.
'Clearly, the extent of this pxpanded SEA.authority varies from statfe to . .
state, but in all the study states the trend was evident. . “ ‘. ._.':‘

i
'

We found that several factors including, ‘but not lfhited to, fedenal B
. funds contributed to: the change in state capacity. However, the improved .

\ capacity of SEAs,. while not totally a federal product, ‘remains partly
dependent on federal funds. ‘' On the average, SEAS funded approximately half
their staff with federal funds. While several states: shifted .specific SEA

. staff’ to state funding sour¢es, fiscal conditions placed limits:-on most
states' ab11it1es to pursue’this strategy widely. Consequently, proposals -

- for changes in the federal role need to.take account of the vulnerabjd ity
of SEAs improvéd capacity, especially if these changes are posited on the
existence of such a capacity. v'li‘ - “;1.J,‘.. S

y’

* ‘
While intergovernmental conflicts exist, they aré neither massive nor
common across all federal programs. - Similarly, many state administrative ,

~problems are overstated and inaccurately ascribed to federal;programs as 7
'their srngular source, L : -

This study revealed consistent points of conflict between “the. states
and: the federal government regarding education programs, but conflict was
not common acrdsscall federal-progtams. P.L: 94-~142 and’ the newer L

~ portions of the vocational education program'repeatedly eémerged . invthe s
case states as-the Areds ‘of . greatest conflict. These programs are the
most recently implemented federal programs, are characterized by ambi-
guous or changing signals, and require the states to change established
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nz . . .

¢

procedures and policies. 1In contrast, ESEA Titles I and v wereiv1ewed as
less troublesome programs by our state respondents. In the Title I- .
program signals .are relatively more established, while Title IV offers

‘the states wide latitude.. The ¢ivil rights requirements and ESEA Title

VII produced little state confliét’ largely because of the minimal admini-
strative role placed on SEAs by these programs. In sum, federal-state -

> tensions were focused on specific” programs and appeared far from over-
whelming the federal-state relationship. o : : '

State administratlve problenis such as a' lack of coordination; admini-
strative burden, and a strong federal franchise within the SEA did not
appear as major problems to our state respondents. To some extent, these
problems existed, but our analyses ‘revealed their origins were far more
complicated than the actions of the federal government. For example, the
phrase lack of coordination has become so commonly. us that mapy. critics\’"
fail to realize that coordination is not an ‘end ‘in itself ‘but a‘means to
" achieving efficient ‘and appropriate. service delivery. Measured aga1nst
this standard, the modest across-progtam—coordination eﬁforts we witnessed
_in several -of .the case states appear reasonable, but wholesale coordination
"if not "attached to -another goal ‘such as school site planning would appear . 5
counterproductive. Administrative burden proved a similat non-issue at - ,‘ '
the state level. We speculate that. at - the local level a different'. outcome
may result from. the accumulation of federal and. state reporting requirementsy
' that are- not as; openly subsidized by funds sét’ aside for administration.
' The "autonomous power of federal~program managers in‘the states may be °
equally exaggerated.' In ‘general federal program managers, while4possessing :
beneficial funding t1es to the féderal government, found little political
clout within the}r states in trading On these iinkages. :

Federal Strategies and‘Their State?LeVel Trade-offs

- . .. N
The foregolng conclusions relate to’ findings about™ the intergovern—
~mental system. Thé results of this study also can be viewed in terms of
the state-level impacts of. federal program strategies. As noted in
Chapter III, these strategies range from a“ reliance on few federal - .
dollars and a- bypass .0f state administrative structures to consiﬂetable
federal funding and a dependence on SEA managerial actions. Looking ‘at .
our findings through the lens of Federal strategies, three conclusions-

emerge G e

5
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o 'Federal actions can fachieve a basic 1evel of uniformity across-
.= - the states, but they do so at ,the priceé of- federal-state conflict
Time and the :infusion of sizable amoants of federal mOney appear

to mitigate this conflict. T . . SR, .h. o f,'L%'f
o Granting more decision-making discretion to the states results in R
- wider program variations across the states. “This strategyxleads (R
. to little federal-state conflict because it subsidizes . the Suppo
‘of state-selected initiatives. While a low ‘level of conflict ig -

desirable, wide. variations may be undes1rab1e if federal and stateu.

'priorities do not converge. T T e e _
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v to- .assess these trade-offs in terms .of . the goals of thé: endeavor. - A

" The ESEA-Title I Strategy: Federal Dollars and

|
1.
t
ol
87
. review. The early years of state and local administration..of Title I "\
' wére marked by conflict over the tension:between what constituted general ;

.non-supplant‘fiscal requirements. But by the spring of 1982, thege

118 -
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3o' 'Federal actions that’ bypass state-level’ adMinistrative structﬁres

. to such actions. Lo _ . Wﬁae o

o . . _ o ~_-/v
e - "\ N .

“?o not engender state efforts to address federal program objectives'
- except in those states where the political environment is receptive

. In the subsequent paragraphs we summarize the trade-offs.we found S

associated with the federal strateqies that had come -to define each..?

of the fbderal education progr ams included in this study. The c0sts and i -

benef { noted relate to state impacts; since we did not investigate < T
local} i truct ional or administrative impacts, we are unable tQ address
these issues. Conceivably, a federal strategy that: bypasSEs;state R
administrative structures could attain impressive local réﬁults. ence,
“the 'teadet should be aware that this discussion provides only a partial.
-glimpse of the comparativ AT of. different . federal'strategiegb sl

The lesson emerging from these descriptions of theastate—level
impacts of different federal strategies is that. all approaches have
' trade-offs. Attaininq uniform standards brinqs considerable COnflict
"that can erode poLitical support. - Requiring ‘states to match federal -
dollars may build state institutional and fiscal support, but it also - |
may diminish the number of states able to. participate. Policymakers havE

sense of- ‘the broad purposes is essential to determine if. costs are worth
the benefits. o . T

~ _ 2 ) o - . Yo v .

. C . ) . SN . 2,

Over81ght Coupled with State Managemeht ’.. ) W,‘g;' -

ESEA Title I has refied on T’:ﬁfull federal financ;al assistance
to purchase instructional services for disadvantaged children bove -
and beyond those the Students would normally receive, (2) a la}ge ‘federal |
oversight role” emphasizing compliance (primarily through fiscal: audits‘
“and compliance rev1ews) and (3) an active administrative role for state
“ education agencies that emphasizes application approval, monitoring and:

‘aid..and supplementary activities. In the late 1970s the proqram ‘was’ ¥

ae

"\_ :

criticized ‘for its inconsistent administrative interpretations of the' e

conflicts were notably absent 4in the states we visited, . and- the program

'«-was viewed with general approval by state officials. MoreOver,'the Title
u@;I program relative;to other programs we studied was characterized by a
i-remarkable degree of° core oonsistency in'its administration. _Apparently,
;;time has . aided the, Title' I program to reach its current plateau by o
"allowing routinizaﬁion, accommodat ion,-- and the’ intergovernmental bargain- '
._:ing necessary to clarify and adjust program signals.

[ St s, .
;o AT

1 .__. we

-

Two potential costs were apparent from pursuit of the Title I stra-
tegy, ‘however. First, the federal emphasis on. isolating Eederal dollars

"from other state dollars, in order to ‘ensure they were supplemental

contributed to the program s frequent administrative geparation at.

h,the state. level. While: this’ separation signal has been muted somewhat L
'*by recent federal Signals to facilitate the ;coordinat fon of federal '



. ESEA Title IV and Title'v: Federal Financia¥ = . < .~ -
“Assistance to ldvance“State Priorities‘ ;Q_t.,- _" e R T T,
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and state compensatory education programs,! the Title I program .
remained separate in the majority of states we studied. ‘Second and -
relatedly, Title I was the least institutionalized of the special
"needs programs we examined. Title I had the least constituency behind
it at the state level and though popular as a federal progr am appeared

"too expepsive for- state legislators to absorb. We attribute this low

level of institutionalization in large part to the full federal funding
approach that emphasized sizable outside funding but built a minimal’
state.base of funding and program authority., - - i . .

CE ¥ . ; : oo T ® _—
 These two programs, relativb to the others, embody considérable .

adminlstrative .discretion for SEAg both with: respect to program uses and

funds distribution. Like Title I, the strategy employs full féderal

assistance, but. unlike Title I, federal oversight»is less" pronounced

Federal dollars. are allocated to,the states for .the purposes of improving

state managerial.capacity and local instruétional offerings. The SEAs

play a major administrative role in: Operating the programs. Because

states have latitude to pursue’ their own’ priorities in the way funds are

used, program administration, varies" oonsiderably across._the states. The

;programs are highly popular with SEA officials and generate little -

_conflict. waever, federal leveraqe over state’behavior is not high in e

these programs

P

L - . P
. . . A

The P.L.94-142 Strategy: Federal Service Mandates

. et

The P.L. 94-142 strategy embodies threéhunique features. (f3 in lieu,

‘_\of full federal funding, the program.uses service mandates to ensure all
handicapped children the right to a free, appropriate public gducation --

and establishes a cost—sharing.strategy ;among.. federal, state and local

"”agencies, (2) the program employs considerable federal admifistrative

_oversight " (plan approvals and compliance reviews) that is heightened
by the legal rights (free appropriate .public education, due process

”*protections) the._Yaw confers; and, (3h.the federal government, in return

for .assistance, requires state adoption of federal policies .and state

. administrative oversight of local compliance. The P.L. 94-142 strategy
had visible effects across our study stetes. The federal program and
state programs effectively functioned as one; the core program exhibited
marked uniformity‘hnd administrativeaconsistency4across the states.

Special education was well institutionalized relative to other

;C,programs we studied, not primarily as a function of current federal

strategy, but Because of relatively st rong state constituencies that
lobbied the states to establish state programs for educating handi-
capped children. The existence ‘of state programs that predate the

Rl

v

1Particularly relevant are provisions of the Education Amendments of

.-1978 _ .
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federal strategy explains one major negative impact of this approach.. .
P.L. 94-142 is the source of considérable conflict between the states apd
* the federal government. All 6f our states reported backlash against.the
fedezal protections for handicapped children -~ backPash that could.
. potentially threaten state. fiscal support, laws and enfordement efforts.
Several state officials however . felt their own laws, if left without' the
federal laws, could not’ withstand current demands for rolling back protec-
~tions. The P.L., 94-142 strategy of building on existing state procedures,
‘but calling for those procedures to meet mare rigorous nat ionally defined
minimal standards,.represents a course likely to be fraught with inter-ﬂ
governmental tension., ' Low'levels of federal financial assistance have
.. exacerbated this tension. Like Title I, however, time ,and the infusion
‘of federal dollars could reduce this .conflict." C L : </.7-

/; R
1

The Vocati Education Strategy: Shifting Federal -
“ Signals in‘a State—Administered Program v

The vocational education strategy relies on federal dollars over-

- matched significantly by state dollars to accomplish two objectives.
the provision of vocational educatio services to meet national and’
state needs and (more recently) the ‘expansion of vocational instruction
to special needs students. ' The program, consistent with.its shifting

objectives, relies on state administrative discretion in the bagic. «:

grant program and federal oversight and: prescription of state managerial -
roles in the nRewer portions of the program (e g. i state planning and
set—asides for special needs students). . .
Not surprisingly, the strategy has resulted in mixed impacts in
the states. " The set-aside programs across the states were consistently
' administered as separate SEA components, but’ states showed notable

variation in their management of the basic program. The shifting federal _‘

".signals characterizing.the vocational education program, coupled with the
considerable discretion extended the states by past signals,. have. brought
the federal government conflict .approximately equal to that generatediby

the' P.L. 94-142 strategy. This conflict is likely to continue until time
‘and/or federal*state bargaining and negotiating resolve the tension.

I8 . . . L -

ESEA.Title VII and the Civil Rights?Strategies'
Limited Federal Funds and Limited State Involvement

"ESEA Title VIiI and ‘the civil rights programs are. considered together
because they embody similar state strategies: - ‘a reliance on-limited
figcal resources ang a 'bypass of state administrative structures.1m
This strategy yielded s&milar state outcomes in both instances. The .
SEAs in our sample actively participated ‘in these policy areas only - .
when staﬁe factors (political climate and SEA priorities) spawned

L

. .,.
R
v

1-Import_antly",“the programs diséussed,dOtnot\share similar,strategies at.’

. the.local'level. See-Chapter III for a description of these differences._g

. .
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similar programs at the state level. As a- result, these federal strate-

o gies rarely engendered administrative conflict:between. the states and

the federal government except in those few states that mon1tored their own

‘civil rights policies’ aggressively.

Implications for Pnéposals to Improve Federal Education Policy «

The debate over the proper balance between federal acc0untability and\.
state and local discretion has produced numerous- prescriptions .for improv-
ing federal policy. While this. study was not designed to.prescribe new

' directions or evaluate.théir consequences, ‘the study's findings are, s

relevant to a number of alternative policies recently advapced. ~In this- .

section, we: relate our findings to four ‘broad prescriptiOns. ‘ ) =
o consolidatiOn of ma;or programs into block *grants; S *
‘ o,¢streamlining ‘federal. requirements° co T e
o “reformuldting the’ ‘desian of curtent: programs, .ands .
e formalizing federal differential treatment Of the states. N

¥ s

Each of these broad categories embra?es a range of more precise proposals
to alter federal education .programs. Because the. alternatives are. so. .

" numerous and vary slgnificantly in their precise formulation, our discus-

sion of policy implications ‘focuses only on the general assumptions and - ¢ -

_directions associated with each broad categpry. _ ' o .

»

Our data do not prove or d1sprove the . desirability of any particu— .
lar approach to reform. Rather, we bring information. collected in the
course . of this study to bear on various issues raised by each “approach.
Consequently, the ;following statements do not c0nstitute a thorough '

‘examination of the reform approaches considered. o . ”A T
. ® L . o ) . ’ .. . RS t
Consolidation. of Major Programs into Blockiérants SR 5;1 e

Distinguishing block grants from categorical g/;nts is more difficult
than it appears.. One authority notes: , o . "

" Block grant- recipients must usually comply with some admini-
\strattve, planning, and fiscal reporting requirements, as well -
a8 with variOus nondiscriminatlon and environmental standards .
. ‘set by the federal government. On the -other hand, many cate—
gorical grants allow recipients coBsiderable discretion in'
R program design and administration..u He o
. o . ‘ . .. o o i B . i ' . : «

~

1Several proposals incorporate more than one approach See for example
Reisner; Elizabeth. Delivery of Educational Services to Federally Identi-'
fied Target Groups: “A Comparison and Analysis of Current Approaches, -

: Hastings, Anne H. :'The.Block Grant Record- Lessons from Experience.'

(Paper prepared for the School Finance Project), Washington, bC: U.S. -

Department of Education, October 1981» . S e S
) , .. .

[

:Phi Delta Kappan, Vbl. 63 NO. 5, January 1982, p. 330.

>
-
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The block grants currently discussed with respect to future education

‘policy typically involve clustering ‘existing categorical programs together
* (ESEA Title .I and ESEA Title VII, for instance) and increasing the .

discretion available to. state or local authOritieﬁd Thei definition of'

‘which state and- local authorities (SEAs, state leg slators, ‘state boards -

or governors)~would wield this newly delegated authority varies dependinq
:.on the specific proposal under consideration., ,

)

e LN

The findings reported in/ this study indicate that increased state ;
discretion will -result in.greater variation in’ the’ way programs are '
‘desiqned and_ implemented., In areas: ‘where federal objectives strive to
promqte mo;e -aniform treatment ‘of special needs students, block ‘grants
.« are likely to prove counterproductive. The inclusion: of new actors in ;.
' federal program determinatiOns will also constitute- a significant depar- T
tdre from current program operations., In this study, the Btate poljcy- '~
makers outside SEAs did - not. evidence widespread knowledge about existing
federal programs. “Were they” to become major’ ‘decision-makers’ in, the -
future, they would be starting from a considerably different point than ;
mos t SEA officials« TR -;y\f; .

[ . . w

t

Streamlining Federal Requiremehts S _ ' ;" ).Tfﬁ,. ;.

Proposals to streamline federal requirements run the gamut from deIEgu- :
. lating federal programs1 (and hence expanding "state and local?discretion)
to clearing,away unnecessary, ineffective or costly reguirements.2 Given
this breadth, it.is difficuit 'to capture adequately the major thrust of

; the streamlining approach. Nevettheless, ‘most proposals’ anticipate a

reduced set. of federal s1qnals (albeit for different .reasons) transmit-
ted to state and local officiaIs. As such, ‘these’ proposals fall within .
the general set of options normally agsociated with the- on-going bargaining
and negotiation processes oharacteristic of the intergovernmental Systemh

£ - L]

The 1nformation collected in this study cannot address the issue of
,which federal requirements are unnecessary, iheffective or costly relative
to.the- benefits theY provide. But the-study's findings do have implica-
: tions for other considerations involved in streamlining federal programs.

vy

* ;e !
Y
-

1Clune notes, 'The deregulation thesis in education may be brief1y Y
stated as follows. it is’ possible -to reduce the number and intensity of .
legal obliggtions on educat ional organizations without decreasing the
quantity or. 'quality of education in any respect. "™ Clupe,,%.n., III.

‘The . Deregulation Critique of the Federal Role'in Education, '(Working.

Paper #322), Madison, Wisconsin~ Wisconsin Center for Education Research,,

February 1982, p. l. o c ‘ e L

b

.2Levin suggests, 9A reading of at'least same of the regulations

attached’ to federal categorical grant programs for disadyantaged, - bilingual
and-handicapped students will: suggest that the. benefits in terms of '
‘contributions to equity are. probably less than the. costs of tompliance ‘and
enforcement. " Levin, Henry M. '"Federal Grants and Educational Equity. >

?Harvard Educational Review, Vol.»52 No. j,zqgvember 1982, p. 455

,’.
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As we.previously noted in considering the “block grant apptoach, increasing
the discretion of state officials (a  component of deregulation) is likely
to decrease the uniformity of federal education programs across the

gtates.

Not all streamlining proposals would autcmatically increase discre-
tion, however. State officials’ initial responses to Chapters 1 and 2 of
the Bducat ion Consolidation and Improvement Act are instructive. ‘The
officials we interviewed believed they had lost valuable flexibility in
the Chapter 1 (former-Title I) program; moreover, they distrusted the %y
program latitude allowed in the new Chapter 2 program. These! responses -
raise two considerations for policymakers considering streamlining propo-
sals. PFirst, immediate removal of requirements by the federal government
constitutes only .one signal among many. As we noted’previously, state.
authorities wait to view the- cumulative ‘meaning’ og feder‘ usignals to,see_
whether they count. Streamiined programs may not - attain the desired .-

-'discretion for several years. Sécond, streamlining federal requirements h-‘;

can remove details that decrease the vaqueness and ambiguity of federal /
signals. While several state respondents railed against federal prescrip-~
tiveness in vocational education and“P.Lé" 94-142, they were equally f_

disturbed by fuzzy, ambiguous, and incomplete signals. State officfals,
seek definition and clarity (and thus more detail) aIlmost as much they.
do the removal of federal requirements. NG I

« . . ! o - . . ' e 1}._.!7--."_7-

r

Reformulating the‘désign of Federal Education Programs

The prescriptions falling within this category of reform proposals

i:range even mote widely than do those included in the. streamlining category.”
. They include proposals to :alter the mix of federal compliance and assistance

techniques,1 ideas to restructure the incentives contained in federal

'programs,z and notions to incorporate school-level plans as alternative :

accountability mechanisms.3 While proposals vary, they share a common
‘trait: the formulation. of .more” effective policy instruments to achieve
exist&hg .goals and objectives. ‘The reformulation approach is at heart a-
&inkering apprqpch to federal education programs. Like streamlininq,v .
tinkering is" a,comNOn technique in the federal-state bargaining and . - - A
negotiation ggpéess._ . . _ S :

- 'Elmore, Richard F. & Mchaughlin}'Milbrey,w. Rethinking the Federal '
‘Role in Education, (Paper prepared for. the School Finance Project), -

Washington, DC: U.S. Department of Education,.September 1981. L

2see Hargrove, Erwin C. Strategies for Implementation of Federal
Educational Policies: Compliance vs. Incentives, (Paper prepared for the
School Finance Project), Nashville, TN: Institute for Public Policy '

‘Studies, Vanderbilt University, August 1981. . s

°

.3See Turnbull, Brenda J., Smith, Marshall S. & Ginsburg, Alén

.L. "Issues for a New Administration: The Federal Role in Education."

-

American Journal of Education; Vol. 89, August*1981, pp. 396-427.
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This study -cannot identify which fincentives are-more effective or
‘which mix of compliance and assistarice would generate desired improve-
ments in services for- special student populations. . We did observe,
however, that federal -enf ement mechanisms (fiscal audits in Title I
andwcompliance reviews in(P.L. 94-142) were quite influential in shaping
state administrative ‘behav - Importantly, these mechanisms did not
operate alone; they were coupled with the long evolutionary program history:

[3

~of Title I, In P, L. 94-142 they were linked to mandates. These observa-

tions underscore. the importance of assessing the mix of signals attached °
to program goals. Individual signal alterations are likely to become
meaningless or confusing. o _ A .

L 3

t .

i . ‘~ ' ' ) . ”~ '
'For the intergovernmental system to function, one-mustiSRpect tinker-
‘ing and realignment of signals to take place. -Policymakers should be
aware, however, that a shift in signals usually produces intergovernmen—

" tal conflict because opérating assumptions and routines must be altered.

Relatedly, state response will not be ‘automatic. . Reformulations of

federal strategies, once dec1ded ugpn, will take time to show their: R
_impact. . : S L T - T
Different1al Treatment of States . ) ‘ )

' In many respects differential treatment could be categorized as a
proposal to reformulate existing federal education’policy designs. But
becﬂﬁhe of the attention it has received, we treat it as a distinct
proposal category. Differential treatment has emerged since the 1960s. as
a means of tailoring federal policies to the different political, fiscal,
economic, and cultural realities in which the states must implement
federal education policiesqéQBecause federal policies are designed
largely to catch the bad apples, all states are reduced to a lowest
common denominator. Hence, federal policy fails to bring out the
best in states. The ideas.put forth to date as a. means of achieving
differential treatment incluqe alternative customized mOnitoring and’

" compliance strategies, f1nan€ial incentives in the:form of bonuses,
waivers, bypass arrangements for unresponsive state governments, and :
relaxation of federal requirements for states eﬁceeding mandated minimum -
standards of performance (or the obverse, adding federal requirements for
states which fail to meet ‘such standards).

o

As observers havednoted, federal education poliéies alreaay incorporate

V ‘some differential’ treéxment mechanisms (e.q., Title 1's incentive grants,

P.L. 94-142's no?Fsupplant waiver, bypass arrangements for states prohi-
'biting aid to private school8; and quds allocation criteria which = .°-
attempt to adJust for relative néed). Additionally, alth0ugh government

.
\ 7
Fu

1Murphy, Jerome T. Differential Treatment of the States- A Good Idea
or Wishful Thinking? (Paper prepared for the’ School Finance Project);

Cambr idge, MA: Institute for Educational Policy Studies, Harvard Graduate
School of Education, August 1981,

21bid.
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‘officials will disavow.differential treatment publicly, federal political
appointees and program managers informally inject levels of differential
treatment into their day-to-~day Functions. ! +

The major debate regatding future differential treatment designs
concerns more their feas{bi ity than.their" desirability. Differential .
treatment proposals that base their operation ‘on some determinabion of
how faithfully or well states are meeting: national goals and objectives
typically run afoul of three interrelated issues' (1) gaining political
consensus to enact the propoegl; (2) arriving at~clear and objective
criteria-for judging state performance; .and (3) implementing policies
'bureaucratically. As a result different{ial treatment proposals trigger a
‘set of challenging questions. For example, how does one "know_a state has
achieved minimum standards? What are those gtandards?  Who will judge
state performance? In spite of these challenges, some analysts have )
offered differential treatment schemes designed to tailor federal
interventiohs to the unique capacities and political conditions in. the

states.2

This study cannot ‘resolve the questions surrounding differential
treatment proposals, but it does add perspective to some dimensions of the’
debate. First, we did uncover instances of informal differential treat-
ment in ‘the administration of the federal education programs ‘'we studied.
California officials sensed that they were audited for compliance more
- frequently because of their high visibility and their parallel state

programs. ' We found that federal auditors ‘invest igating ESEA Title I
visited some states significantly more’ than others. Consequently,
federal policymakers already adjust their techniques to differences among

the states.

. Our inquiries into state programs for special populations also
raised considerations about the extent to which federal policy could
formalize these informal administrative actions. Defining programs at
the state level is not easy. State programs like their federal counter-
parts are a melange of legal provisions, goal statements, and administra-
tive renderings. As a result, some legal provisions are never translated

’

' 1Murphy notes, "Ancedotal evidence suggests...that a fair amount of
differentiation takes place informally. ) Ibid., p. 13.

) e
2Elmore proposes a differential state assumption strategy ‘that requires
* all states to meet uniform guarantelb Beyond' this minimum, states which -
assume responsibility for federal requirements would develdp their own
policies and procedures in specified areas to ensure adequate services.
Other states would follow federally mandated program requirements. See
Elmore, Richard F. Differefitial Treatment of States in Federal Education

Policy, (Paper prepared for the School Finance Project), Seattle, WA:
_University of Washington, January 1982, o

-
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into action. Local control traditions limit states from mounting admini-
strative efforts to monitor and oversee district compliance with state
rules and requirements. These obgervations suggest that proposals to
assess states' ~ per formance face serious. technical’difficulties in defining '
and assessing minimal state performance. : .

o
v

Likewise, the poritical feasibility of differential treatment ‘

entails casting a wide encugh het through the proposed policy to: interest
" sufficient numbers of Congressmen to vote" fot it.: A critical mass of .
states must believe they would benefit from the new policy.- we found

.that the priorities of .the . greater Rumber of states in our sample currently
‘did not converge. with’ ‘federal priorities. While a changed federal "
strategy would almost certainly present the states. with differegt cost/
benefit trade-offs, the few voluntarily adopted State programs we observed
with strong similarities to retated.federal programs cast doubt san ‘‘the - o
"political Feasibility of most proposals for differential treatment unless
minimal federal requirements in these programs aae reduced considerably.

/7 . . N

Future Federal Policy in‘Context

v

5

Determining the future course, of federal policy requires policymakers
to wrestle with issues. for whi nswers are not .readily available. ' We'
have posed some of these issues in this report. . Should federal signals

“be reformulated to strike 3 better balance between federal goals and
state discretion? Should stringent requirements be relaxed? Or should
polic old steadfast and capitalize-on the ameliorating aspects of time
and.cpngistent federal signals? . . - N ST

We have endeavored to shed light. 'on a set of background questions that
pertain to the resolution of these issues -- questions about administrative
problems experienced by ‘the states, thé nature of the state political
’environment surrounding national equity objectives, the substantive
policies produced by states as administrative agents of federal programs,
and the capacity of states and their SEAs to take on federal responsibili-

-ties. . Hopefully this information will provide a better basis on which to
judge the merits of alternative prescriptions._“ ‘

: L -

In deliberating future policy conflgurations, federal policymakers
‘also will have to grapple with‘a changeddcontext. SEAs today are,con-
siderably~different entities’ ‘than they were 15 years ago. _The removal of
federal funds, while likely 'to set SEAs back somewhat, is not likely to
erase completely the organizational patterns which currently characterize
SEAg.. Similarly, the states have changed markedly in the way they
conduct education policy. Most states are accustomed to a federal
presence and have come to. -accept in varying-degrees the equity agenda
which has- dominated federal aid to education. While we found state
officials expressing mixed opinions about the’ desirability of a reformu-
lated federal-state balance, we found few state respondents who could
conceive of: the federal government ‘not playing a role in education policy.
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Inevitably, policymakers ‘will have to address the issue of - federal .
purposes. The conclusions of this study center primarily on _federal -
"administrative approaches, or more specifically, -trade~offs between
,’federal accountability and state discretion._ Yet discussions of federal
" administrative. approaches are méaningless when they are conducted apart: o
from a consideration of federal education purposes. An assessment '
‘of the app;opriate balance ‘between federal and state authorities ultimately
must. rely on a. determination of the goals of federal involvement measured
against the costs and benefits of tools available for achieving those

goals.' ‘
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. Introduction

N This appendix describes the categorization scheme used for the textual
vanalysis -of laws.:included in. the study. An initial analysis reéulted in
nine categories of legal provisions‘ Rather than following the typical &
organization of a law (e.g., policy and purposes: statement, authorizations,
appropriations, state plan requirements, ‘etc.); these categories are derived

) from -analyzing the functions that various*legal«provisions perform, The
next section of thig’ appendix introduces the nine categories and lists the:
‘kinds of prévisions.included. within ‘each, including definitions. The final
section présents the results: of analyzing -the statute and,regulations for -
each law and categorizing provisions according to this framework. o '

Categories of the Legal Analysis~~

O " Table A-1 lists the nine categoéies used in the textual legal analysis.
Under each category (typed in capital letters) are the kinds of provisions
included in each along with a definition of each. provision. Following are
definitions for each of the categories. . :

Qualifying Conditions

.

; The term qualifying conditions is used to reflect the purpose -of. this-

" set of instruments: how does’ the® potential recipient of assistance qualify
.to receive it, or undeg~what circumstances do the other instruments become
applicable (génerally,’h: the case of the cross-cutting laws)? Formula

~grant programs: usually require .what we refer to as' a plan-application,»v'

. which sets forth how ‘the. reci fent will commence or continue the implementa-
tion of a program of indefini é duration. A "project application,” on the o
other hand, ‘describes the recipient's intended approach to implementing a '
project for a specified amount of funding over some finite term. 'Recipient .

'authority' is .a requirement ‘that the state or local agency shows that it has'
the necessary authority (generally by-designation of the governor or legisla-'

“ture)  to undertake the required activities. Fiscal requirements may be
either proof of the establishment of: adequate accounting systems, or indica-
tion that some minimum level of funds must be ‘generated- (through the statutory
formula) before an assisted program can be.undertaken. With the civil
rights statutes, the existence of federal financial assistance is the -

condition for an agency ®qualifying” to be subject to that -set of requirements. .:

The requirement of "devoted staff" refers to ‘laws that specifically require ,
a person or unit.of an agency to be responsible for its maragement or '
implementation, e.g.;, the Title IX coordinators. "Responsible entjty" meins
. that the ‘law requires one of several, potentially eligible state or local -
agencies to be selected as the responsible agency for the law's. implementation.
"Advisory bodies"™ may be required to be established as a qualifying condition.

.

1'rhe task leader for the legal analysis, Hal Winslow, wishes to. acknowledge

the contributions made to this phase of the legal analysis by Mr. Perrin
Quarles, Perrin Quarles Associates, and Mr. James'wierman, The Research.

Group, Inc.
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‘ Detinitions ot Legal Provisions by Cegegory e
gu_n.znmc couot'rtons S L nsrmrrton B}
Plen Applicetion ‘ o .. Document setting forth how the recipient wi11
: A © - " accomplish the’ purposes ot an Ongoing, £orm1e-*
- type program.-qu; R N

!  Dpocument describing how. the potentiel recipient
will handle a discrete sum of money .to eccom-
. Plish a perticuiar project. T T Jrﬁ;i

f“ProjectJApplicstion-*

" Piscal Requirements - ‘-Hinimum ‘dollar enounts ‘that must be generated
e ' N - o qualify. the recipient for £Unding: for civil *
rights laws,”the existence of federal. funding to
quelity ‘as subject to the rules., o ,.n

" Devoted Staffing Rejuire= ° Where recipient must specify a‘statf member of A

ments t - aspecial unit in the egency,to hendle program .
. S ‘“ _ responsibilitiee.‘.. ey :
5 . .
Responsibile Entity Require- - The' recipient mst show that it is the entity
ments - S with sufficient legal responsibility to under~
’fjlﬁftgf' . ... .take program obligations or has. acquired
. 'j;:ﬂij;k'” T necessary authority. -
Advisory Bodies~‘f?'f:-> " Cases where advisory bodies are to be created
i . and involved as a conditiOn prior to recelving
. fundﬂ. . v ' e
_-Number of aeneticiariee' o _Where a minimum nunber of beneficieties ‘must be

-@g.%?btied to qualify the recipient for funding.

' Assurances , - Explicit ettirnstion by the recipient that it
will comply with general or specific provisions

“ FUNDS Awocauou ¢ . -

Distrib“t1°n Formula . : A formula used to distribute program funds
' : among eligible recipient egencies.

.o L. N
’ g : X ,f"l.
B ¢

" griteria for Project Approvalt,‘n“ For project-type grants, the criterie used to
R S .Y make tunding decisions among epplicents.; ?:
Nunericel'SetQAsides_'- , _Requirement that specitied portions ot a’ -
S o ' - recipient 's allocation be "set aside®” for use

on a perticuler subset of activities.

o Al R 14“ ’
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‘Caps/Maximum Entitlements - A limit on the- amount of funds that can be '.: .

,{ generated by a formula or awarded through a
- ' Ptoject competition. o

g

. Fixed”Proiect.Duration, i - A 1iffit on the duratiOn of the project funded,.,.
” ook B R V-3 opposed to ongoing f0rmula-type programs.h,
* e -
Phase-Out Provisions . ] Requirements that recipient make explicit plans d
C S ' : to take over programs when federal funding is .
e n s s ﬂj.terminated. R S L e
FUNDS TARGETING
‘Aéency Characteristicstfflﬁ: - Chaxacteristics.of the recipient agency as basislf'
Sl e for targeting money- to the .agency. °ﬂ-f
! . RN P o ';;: . R . . t',
Agency Size/Total Population Overall size or student population of ‘agency as
; ... 0wt . ... funding criterion. - . '
"~ Size of TargetbPoeulation‘ .. .Numbers. of children within identified beneficiary '
S ® v group as funding criterion.' B .
Characteristics of Target wo u-. Funds. directed to agencies based on the charac-
Population ER R teristics of students of relevance to the pro-

-gram purposes.

"~ Project Characteristics . Z‘;Funds to agencies dependent on showing that ,
- . .. particular kinds of projects or attributes of N
v '=projects will be employed:- ;.
: . . AR IR .
. PROGRAM OVERSIGHT o < ‘ N o ,,“
‘Application Approval Authority . The authority to review and approve .or disapprove
.- applications for funding submitted by other
agencies.
Application Review Opportunity Agency's right to review. another agency's appli-
SR e - : cation made directly to federal dovernment, but
< S without approval/disapproval pow

i
/

" Discret ionary Punding Authority Authority to make decisions about which eligible
: ' C . . agencies will be funded and at what amounts. ' May
- be accompanied by general criteria for decision-’

G o making.“‘
-Monitoring of Operations_ _§ ' Requirement that oversight agency investigate
o R Y program operations to ascertain compliance or

¢  quality of thejﬂstivities.




. . ) s "A-‘ : . : ".‘ ,
‘Table -A-1y continued .. ' s :
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Piscal Audits . . :Responsibility to review financial records to S
o - C - _?'détermine fiscal integriggipt projects. ”
. Recordkeeping Requirements "fﬂf}h Provisions requiring that intormation be coll
‘ : L L ed end/br maintained regerding the program.
Reporting,neguirements', : ' pﬂProvisions obligating the«recipient to transmit
TR : ;‘_j;h L " specified information to the oversiqht egency B
j;;' . , regerding the program. ' . _
anorcement Authority : » " The authority to takie ections to remedy instances
& } - . - ‘of noncompl arice, or to: require the doing ot ‘
R ' _ specified things. ' . LA R
Evaluation Requirements. ' More or less systemetic'essessments of the pro-
o : ’ ' gress of programs relative to their: purposes._ -
‘AdvisOry Body Review - T The existence of edvisory bodies composed of
: stakeholders with the mendate to exemine and
! ' review prograns. o g Lo
Technical ‘Assistance PR iExplicit euthority and obligetion to provide
: ’ S various sorts of instruction and help "to agency
personnel implementing the progrem._ e
- - Y w0t ‘ ‘.
PROGRAM DESIGN -+ + '« @ .- = S
L , . , e S <
Size Standards ' "'’ T“Provisions specifying criteria regarding the size
' R O (number of participants; amounts‘of funds) that
’ must be involved in a project.
'Recuired.Cnerecteristics-, ;._. Necessary ‘elements of ‘a funded project.‘
Personnel Stenderds." ' ‘ specificetions ofﬂthevtype or.gnelifi tions of
. o . persons to be involved in pr ations.
Group Needs Assessment *  Requirement that the needs $f a def ined target
" - group be identified and assessed as part of the . .
N - ‘ decision-meking reqarding 8 rvices to be provided.,.-
.Individuel ﬁeedslhssessment» '1"Requirement that the: needs f each individual member
S : ' ' "~ of the detined target group be identified and related
“.. .to services. to be provided.
specified Plenning"Process . Beyond the requirement,ot plenning, provisions

-specifying how the plenning .i8 to occur, what. steps
‘must ‘be ‘taken to accomplish the plnnning function. E

R | }Fl‘iij '




_Table A-1 continued -. . ": Ge e e e S NS
. Required Stakeholder o N Provisions that specify par ticular persons or
Involvement: ' : groups with some stake in the outcoméior "
_ ‘ , . operations of the: project who' must be involved
Administrators B 7 or consulted in the process of designing the.

- 'Teachers/Other Staff . . - " project. Non-public school.stakeholders include
Parents . " .. private school officials and industry represen-'
Students: S, tatives. . . -
Non-public-school - . PR ", o f o .

stakeholders T ' . T
Advisory Board_‘ ' Lo ST A collection of individuals with some interest or

expertise in the program’ purposes who form an:
advisory body, rather than being ‘consul ted indi—
vvidually. SR e

s
¥

- Te !
e . R ) . PR S

PROGRAM OPERATIONS RN L e
nﬂhthdfizealhdtiéitieéi " provisions which specify activities that are -
o T authorized for financial support or. to atthin .
* °  compliance with program rules.

"Expressly Prohibited’ v .A'Explicit lists of activities that'may not . be part7

Activities ] L 'gﬁf\ﬁ of the-program, or that absolutely represent non- .
‘ - - compliance.. Not includeh are inferred prohibitions,
‘ . . 'such as the opposite of required activities.
Required Activities o Activities that must’ be undertaken to achieve
: : : . proper program. functions or compliance with
L ‘ program rules. - — -
Servicevape‘ . _" ‘ Requirements pertaining to the type orfnature of_’

services to be rendered without specifying the-
activities to be undertaken to constitute the B
service type. - ,

_ Service Level " - _ ‘Requirements pertaining to the quantity of -ser-
. ‘ i e . vices that must ‘be delivered to a program . o
. . . beneficiary, or group oﬁabeneficiaries.,j'

_Student Selection Criteria ~ Rules regarding the studenb characteristics or
N . S . magner.’ of selecting students for inclusion in-.
the services to be rendered
St akeholder Involvement . = Requirements that persons with eome interest inu;'*
S : ' the prodtam's purposés and outcomes be involvedlf
in day-to-day operatjional decision-making.

rhdvisory'Bodies' _b - Provisions requiring that advisory bodies be
: involved in program ‘operation decisions, usually o
in addition to program design-and oversight roles.

.
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Table A-1 continued

Evalnations

Complaint Resplutiqni

'DECision Review Process

E

[
i L

FISCAL CONDITIONS

. Maintenance of gffq:t 5

Matching‘

»

e

N
Comparability

" 'Equalization -

,Ne Supplanting

Equitsble.Pzpyisionfi

'Eicess'Costs1

.-No Commingling -

cdordination‘

l'program operation decisions.~

- Requi:ement that a specified p:oportion of non-

" manner with non-:ecipients. - . e

of diffe:ent fun

s . b
e

-~ Explicit requifements that the conduct and :esults hkw

of program ' aluations are to be used in making
Requirements ‘for. - the establishment of p:ocedu:es

and forums for resolving disputes :egarding
gram, operations.;ﬁ

‘\l, v <
VA‘ . -

Systems reguired:for a standi p:ocess to routinely,

., OF upon.a specified occurrence, review decisions made

e

regarding program operations. PR -

Requirements that non-federal support to an agency, ~_
prog:am or individhals‘be held at a specified level.
R "

federal funds be applied with the fede:al funds to

" the prog:am budget.

) Raqyj:‘bent that non-fede:al suppo:t Edfgrojects

or beneficiaries be provided at equivalent levels

‘to similar non-federally funded activ ties or
- persons.’ o , /

Provisions which in some manner compensate for the
inability of an age to achieve a high yield
from some appropriate tax :ate.- -

- .
Prohibition on the use of federal funds to pay fo:
services.or material that would have been or

b, should be paid for with non~federal . monies.‘

K

'Requirements designed to ensure that in the

provision of non-federal resources, recipients of
federal money will be treated in an equitable R

~te

.Provisions limiting the use of federal monies to

the costs of. prograhs or, services which exceed
normal costs of’ serving the target groyp.

Expiicit prohibitions against mixing of accdunts 3
ng sources or budget categories. .

Requi:ements@to identify and effect complementary
ugses-of separate programs and funding sources..

.4" -
.
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“pable A-1 continued

-SANCTIONS .. =

Punds Withholding

“Repaynentﬁot Expended Funds -

'Ineligibility for Other
Programs

Compliance Plan

' .
- Litigation

EXCLUSIONS/WAIVERS

Exclusions or Waivers

‘By-Pass Provisions -

%

. Power to stop the flow of funds to the recipient;

" panied by proportionate loss of unding.,",

S . T
. A-7 . N Sed ot
Qs . .
\ . . ' . “ o .

e

pending the correction ot some instance of .
noncompliance. :

Pover to order recipients to. repay funds deter-
mined to have been nisspent vis-a-via progran

rules, . .

: Authority to guspend recipient'e eligibility Eot»m;;

programs other than the one: in which the condition y
of noncompliance has been identitied.

Authority' to impose a specifiéd aet of aétiuitiec to.
achieve compliance, the performance of which will -
suspend the use of other sanctions.

'%Specified authority and proceduresito initiate '
‘ judicial action dgainst the noncompliant recipiggﬁa

Pob !
'f

I

Provisions which exclude recipiente 144
tion of certain rules or otherwise w.
tion of those rules undet certain

the opera-'
e the. opera-
cumstancas.

?rovieions vhich transfer the reaponaibility tor
accomplishing specified program purposes. from'
the recipient to some other agensy, usually accom-

. “
'



. Punds Allocationl : i : e ’\- o : v? | S

"z
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Some laws require that there be a minimum 'number\bf beneficiaries' before
ran agency can participate (10 eligible children in ‘the case Of Title I)

Finally, most laws’ require written assurances of-compliance with the law in

‘ *general, or -specific aspects of it. Co _ . ‘ =

o . | e .- - 5 )
N . .

o

v

4

- These provisions pertain to the manner by which funds are distributed
from the federal level to -the prime recipieﬂt (the SEA for state—administered

. 'programs,.the LBA for federal—local grants). This is accomplished by a
"digtribution formula or - criteria for project approval (in the case of

project grants like Title VII). For special purposes, thé law may also
establish "numerical set-asides,' which direct that some percentage of the
monies be spent on designated activities (e.g., the 20% disadvantaged .
set~aside for vocational education . funds.) "Caps/Maximum’ entitlements™ may
be established and are distinct from the number achieved by applying a

-~ formula. Por example, P.L. 94~142 provides funds based on the number of'
~handicapped children in the state, but limits thq number that will be funded .

aFfected by limiting activities to some "fixed project/duration or
providing for the "phasing-out® of federal monies for the activity bei
assisted. o _ix . L ?_, B [

oy

to 12% of the total population. Finally, the allocatiOn of funds isbgiso

9

Funds Targeting o ~.;__ o . - - 15 I ;7’

s Targeting of funds pertains to the manner in which assistance monies
are distributed among the service providers. Punds can be targeted based on
"agency characteristics® (e.g., institutions for neglected or delinquent -

children),: the overall size or total population of the agency, size of the

__target population (e.g., number of handicapped children), the characteristics

:of the target population (e.g.,. "educationally disadvantaged') or on project

~of funds within a state may occur on the/ basis of the SEA's approval of an

‘the SEA to perform technical assistance functiOns.i.

char;a.cteristics (e.g., an innovative project) .

. . .".‘- :. . . ) )f_.f ) . o T e I K
Program Oversight - o 7“fwfwuv SO

v Program oversight includes the various ways - the federal government

: _providés. for administrative supervision 'of the implementation of the various -

laws. .These functions are discrete from, the on-gsite administration of
service delivery and thus exist, primari Yy, as SEA. functions. The allocation -

application, or with consideration’ ‘given to the opportunity for the SEA to
review the application without: ‘the power to veto it (e.g., ESEA Title VII).
The law may grant the SEA the discretion to fund or not fund a given activtty

under the statute (e.g., ESEA Title IV-C). Monitoring of local operations: .
for compliance with the applicable rules may be required of the SEA, in b
addition to audits of their fiscal integrity. . Recordkeeping and reporting |
may be a requirement for SEAs to implement. In addition, the law may
directly require LEAs to keep records and make reports on program operationp. :
The law can grant enforcement authority to\the SEA, and mandate the conduct;

of periodic evaluations of the effectiveness of the programs' operations. L
Advisory bodies may be required at either the state or local levels ito
perform oversight functions. Finally, the statute may explicitly require




Program Design

. “ - T
_This set.dt instrupents is intended to influence the manner. in which ¢
“assisted p, rams are organized and designed’: at the service delivery level
(gene 'y the LEAs). These instruments may specify elements of design -
the size or the characteristics of the program, personne1 ‘'who must be ’
included -- or they may set forth _procedural-type requirements governing the - -
design of programs. The latter type ‘include .assessments of, student needs on
. a group or individual basis, specification of all or'portions of the planning
process, or .a list. of ‘stakeholders who 'must. be involved in the design: . -
.administratdrs,_teachers, parents, students, and non=-school stakeholders .
(such as representatives of non-public schools). ~#inally, . requirements may
7‘f:tablish advisory bodies to be.involved in- the design of programs (e.g.,‘

A

e parent advisory councils under Title I)h - e

. . : : . ‘ . o ~.,‘. ' X ‘o » .__,-“ 5 L
Program Operations o . ”,: - S e

2

o,
Although ‘the federal government has not endeavored to become intimately

.involved in- day—to—day ‘program’ operations, seve;al instruments’ exist to
influenCe those operations. ‘Program operatjons are most directly affected

_ by the specification of activities which are either authorized, expressly *‘
'prohibited, or required. The law may™~ specify a certain type or level of ' .
‘service to be required. Beyond these tools, program operations are controlled
by specifying who. has a voice.in: program decision-making, ,either through :
specification of some" proceSs for decision—making, the specification.of
stakeholders to be involved in decisibns, the existence of- advisory bodies,
or the incorporation of results of prior evaluations in decisions regarding
operations.,ﬁLaws may also provide:for disputes regarding operations by
requiring the establishment of a complaint’ resolution functionj or an esta~
blished forum for revieW1ng program decisions (e. g., the proceduraIA%afeguards

of P.L.94-142)% T , | 7 N
Fiscal Conditions AR o S PR | -.!\. :' T

These instruments involve constraints on "the use of- federal funds, the |,
relationship of . ederal to" non-federal funds, and the management of fUnds. -
Fiscal gbndition are the most well-known of ‘the’ 'strings on. federal R
financial assistihce. aintenance of effort specifies the overall level of

- state anfl lOcalfsupport that must be maintained durirg'.the course of ‘the -
federal assistance. Matching requirements require a state or local ‘eontribu~-
tion. to the assisted program. Comparability requires that. assisted’ &ctivities
or institutions be supported at equivalent levels to non-assisted ones.v. I,
No-supplanting prohibits ‘the replacement ©f state or local finds with T

 'federal monies. .. Equitable provision relates to comparability but gQVer P
how.non-fedéral funds -are to be distributed to achiéve equivalency.’ ﬁﬁxgigp h
costs rules restrict the use. of federal monies to costs of the assisted - o
activity over- and above normal operating or edudational costs. No gommingling
requires the use of’ separate accounts for federal program monies. Coordination
Arules require efforts to'make use of - various sources of assistance cqmplemen-»
tary and compatiblé€. ° ' ) Y

N ¥ X .
L) . . i b P )
: : '
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Exclusions/Waivers

~

i

A final set of instruments -invelve ways that the recipients can be
relieved of-a particular, requirement. Two main types of exclusions or
waivers have been employed. The first is a waiver from the maintenance of
effort reguirements, and aspects of- the no=supplanting requirements if other
conditions are met. The second is a waiver- from theé requirements of serving
children in non-public schools where state or local law prohibits the agency
from doing so! - Gaining. such waivers in‘either case triggers additional
instruments (e.g., reductiOn in funds granted, or 'by—pass' provisions) to

g

-1compensate for the noncompliance.

Zf‘fﬁff o Matrix.of Legal Provisions . e

\

Using the categories jUst described, we analyzed each law included in
the study in order .to categorize its pr0visions according to this framework.
Table A-2 summarizes the results of that categorization process in the form
of a. matrix. Each entry in the matrix is marked with one of three symbols

== "5,"."L," or ‘S/L',-- depending on whether the particular. legal provision

creates a requirement pertaining ‘to the state level, the local level, or
_both," tespectively. Except for those programs where the state agency -is

: itse1£ the primary service provider,L the "S" syimbol ‘refers. to the role of

‘ the ‘state agency as overseer or statewide administratof o§ -the statutory
initiative. The symbol "L* reffrs to a requirement perta ning to the

. service delivery fupction. Use of the combined symbol, 'S/L," involves

requirements directly applicable to both the.service provider and oversight
rdles of the respective levels of governmeént. - The combined symbol is not
“used for a requirement that directly pertains to the local level but is. the
subject (implicitly or by explicit reference) of general state—level oversight
activities.~ The oversight function is a separate category.

ES
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